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SPEED POST 


Snvt . S . Bhatta diary a 
Central Govt. Advo cate Ministry of Law & Justice 
Tel. No. 248-65 15C Off ) Department of Legal Affairs 
4Sr£-C399( Res. ) Branch Secretariat 


TELEGRAM: UWCENTRAL 

l«.18/62/98.II/feH33™^= 321-4992-LaK-IN 

Government of Indi/a FAX : 033-2485215 & 

033-405191 


4 , K. S. Roy Road, 
Cal cut t a- 700 001 , 


i 


/'Shri p Dey, 

Section Officer, 

Ministry of Home Affairs, 
North Block, 

New Delhi— 110 001. 


Subject: W P No. 281 of 1998 

Rudra Jyoti Bhattacharjee 
vs 

Union of India & Ors. 
*** 


Dated, the 26th June, 1998. 




t 


Dear Sir, 

Enclosed please find herewith certified copy 
of the judgement dated April 30, 1998 delivered by the 
Hon'ble Mr. prabha Shanker M i sh ra , Chief Justice and 
the HSn'ble Justice B Bhattacharya for taking necessary 
action at your end. The time to file review petition is 
30 days from the date of the judgement. 


>v. ft-t ' <5 


Yours faithfully. 


Qi\ 3-9* 

{S Bhattacharyya) 

Cantral Government Advocate 


A 







Original side 



present * 

2he HOn»ble Mr .prabhaj shanker Kishra, Chief justice 
and 

Ihe Hon'ble justice B.Bhattacharya 

RUdra jyoti Bhattachar j ee & unr. 
versus 

Union of India & ars* 

(public interest litigation matter) 

n £>' :~.f j - / ; rf Oi ~r j I , 1 tr> t/t ^fT rj£* ^ ^ Uri C Tt * • ' 'fir 

judgement on t April 30# 1998. 
prabha dhanker Mlshra, c.J» > 

It is difficult for us to pick up the threads to have any 
vjell-knat statement of fact from the contents of the instant 
petition yet, after our several attempts and after hearing the 
petitioner in person and the learned Advocate representing the 
respondents no.i to 4 , we have been able to gather some bits 
from here and some bits from there to have some comprehension 
of Idle narration in the petition. 

Ihe Asiatic society, Calcutta is impleaded as one of the 
respondents, w® do not, however, find any reason why any pero- 
gative order and/or direction be issued ormade against the 

t 

society, since# in our view# the society is not a necessary 
party, we are not persuaded to issue any notice to it, name 
of the 5th respondent is accordihgly deleted and expunged. 

... .2 




Alleged mysterious disappearance of Netaji subha s Chandra boss, 

t 

according to the petitioner requires direction inter alia, to the ^ 


s ^ 


respondents herein ( l) to classify and disclose all documents relating 
to Netaji subhas Chandra Boge including the Indian National army; 

- cS 1 . 1 **4. ‘j.,h -*» - * : 3 K|jK 

(2) to make a categorical statement whether name of Netaji was and 
still is in the list of war criminals drawn up after the ;> e cond world 
war and issue a press communique to the said effect; (3) not to allow 

: * ' - 1y 

any agency or publisher or any person to publish the story of the death 


of Netaji jubhas Chandra Bose in the alleged plane crash on 18.8.^45; 


(4) to disclose the stand of the Government of India regarding Netaji 


Subhas chandra BOse if he is found on Indian soil - "whether Goverr 


of India will welcome him or hand over him to the allied forces for 
trial as war criminal and make a press communique to that effect" 
and (5) to piroclic* and or transmit all the records, files and documents 
as mentioned in Annex'-- re , F*to the petition about disappearance of 


Netaji gubhas chandra Bose since «ugust 18 , 1945 and subsequent thereto. 


petitioner hag stated and in doing so he has only echoed 
and jaoined a multitude of Indians that for his gallant deeds for 
independence of India, Netaji is recognised as one of the greatest^ 
national leaders of international importance that his mysterious 
disappearance on and fran August 1945 is still wreaking and 
agitating the minds of the citizens of India and that the story 
which was once floated that he died in the alleged plane crash 
on 18 th August, 1945 at Tai Hoku in japan is not accepted by 



the Indians* 



Amrik singh Gill, who was awaiting execution of death sentence, 
on 19 th august, 1945 that wetaji died in an aircrash on 18 th 
august, 1945. Gill published the said information in a magazine 
of Netaji osntre publication at Kualalampur . The same was re- 
printed in jayshrae, a Bengali Magazine, in its Azad Hind colden 
jubilee number in October, 1993 . Delhi Radio on 2 1st August, 

1945 made the announcement that Netaj i died in an aircrash on 
18th **ugust, 1945 {Ref "a Springing Tiger" by hu© Toy, a 
Military intelligence Officer of British Army) . uuite a few 
publications and information to the above effect followed and 
when the controversy thickened and mystery deep end, the Govern- 
ment of India constituted Netaji Enquiry committee in the year 
1956 with sri Shahnwaz Khan as the president and sri suregh 
Chandra Bose and Sri S.N.Moitra as Members. This was followed 
by appointment of a commission of ^nquiry in the year 1970. 
Netaji Enquiry committee as well as the commission of inquiry 
submitted their reports, on 28th *ugust, 1978, however, the 
then prime Minister of India maue a statement at the floor of 
the L ok gabha that, "Shah Nawaz committee and Khosla commission 
hold the report of Netaji ^ubhas Chandra Bose's death following 
a plane crash as true. Since th&n reasonable doubts have been 
cast on the correctness of the two reports and various important 
contradictions in the testimony of the witnesses have been 
noticed, same further contemporary official records have also 
become available, m the light of those doubts and contradic- 
tions and those records. Government find it difficult to acc */ 
that the earlier conclusions are decisive." According to ti^ 
petitioner, the above statement of the then prime Minister/ 

India was a virtual and simultaneous burial of the Netaji £* 
committee and Enquiry commission reports. However, on ftith 

* * fT 



Apr il, 1979 the then Minister oE State fear Heme Affairs maw 
statement on the LOk sabha in r eply to a question that was rais* 
on the request by General Fujiwara of japan for bringing the 
alleged ashes of Netaj i from Renkoji Temple to India, M m the 
light of reasonable doubts cast on the correctness of the car** 
elusions reached in two enquiry reports on the death of Netaj i 
subhas Chandra BOse, the Government finds it difficult to accept 
that the earlier conclusions are decisive. It will, therefore, 
not be possible to take any action at the present on the sugges- 
tion of Gen. Fujiwara to bring the ashes." According to the 
petitioner waxing and waning attitude and bdiaviour of the 
Government of India and other responsible persons have almost 
betrayed the design of precipitating and perpetuating the myth 
of the death of Netaji subhas Chancira Bose in the alleged plane 
crash as reality without tnere being any serious effort to 
establish by hard and genuine evidence* 

Itie petition with the facts as above, however, is 
littered with the statement that the then Government of India 
(British) after the second world war declared Netaji a war 
criminal and following the independence and almost simultaneously 
to India's taking a seat/place in the united Nations 
organisation ratified and agreed that war criminals of friendly 
countries would be delivered by the country holding them; 
thus agreeing that India would deliver all war criminals of the 
second world war to the Government of Gre^t Britain, and since 
Subhas chandra Bose was declared a war criminal by the Great 
Britain and India ratified and agreed to do so, it still holds 
Subhas Chandra BOse as war criminal. Ohe petitioner, in short, 

Jn this behalf has been agitating and asking — cues Government 

• 1 

of India still hold subhas Chanura BOse as a war criminal and 
thus does it behove the Government to treat subhas shabbily 
as abwet who while alive as well as in death is the embodiment 
of the ideals and Images of a true Indian for all fellow Indians. 
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* 
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We have summarised above the material facts « upon vjiich 
the petitioner has sought far the reliefs as indicated above 
and omitted to mention particulars of information in any detail 
with respect to either statements or works about the death of 
Netaji as alleged and the mysterious disappearance/ or on the 
GOTerranent of India even unwittingly as alleged/ still holding 
that uetaj i is a war criminal. Narration of the facts, however# 
shall remain inconclusive if we do not refer to a recent case 
(W.P .No. 1805 of 1997) which has been disposed of by a Bench of 
this court on 7th April, 1998. The said petition was filed as 
vox populi when newspapers like the Bartaman in its publication 
of 23rd august# 1997 and the in its publication of 

27th August# 1997 publighec/rqported that the then Defence 
Minister had stated that he wcxild bring the ashes of sri 
Subhas Chandra Bose from Ifenkoji Temple of japan. After refe- 
rring to the judgement of the supreme court in Union of India 
versus B ij on Ghosh £ 1998 w.B.L.R.(SC) page 9 7 and the publi- 
cations aforementioned# this court in its judgement in the said 
case has stated as follows s- 

**when the Government of India intended to honour him by 
conferring the Bharat Ratna Award and used in press 
communique the expression * posthumously *, a petition 
under article 226 of the constitution of India wa s moved 
and against an int^ ri ocM tor y order therein a special 
Leave petition was preferred before the Supreme court 
******** we have no manner of doubt that a responsible 
Government of the people of India will do nothing which 
would undermine the stature and image of Netaj i subhas 
Chandra Bose. Except in such proceedings in which any 
legal presumption is available# for purposes as the 
acceptance of ashes as that of Netaj i subhas Chandra Bose, 


N. 





t 


& 

it ±3 not possible to accept that he died on 18.8.1945 
or at any time thereafter unless thareis conclusive 
evidence. any ashes of a dead person in the absence of 
such ev idencecannot be accepted as that of Netaj i by the 
people of mdia. It would be difficult to accept that the 
Defence Minister of tne country has inaue a statement of 
such consequences without verification of the facts* yet 
responsible newspapers like Bartamanp ^nanda Bazar have 
so reported and the petitioner has moved this court as 
he is* as stated* alarmed that thaG overran ent of India 
has intended to accept the factum of the death of yubhas 
Chandra BO$e in the shape of ashes which are allegedly 
stacked and kept at Renkoj i Temple, japan. Before closing 
the proceedings* however* in view of the assurances that .V ■ 
nothing Jf the sort is likely to be done by the Government 
of India* we are inclined to order that bef oreaccepting •■v 

the ashes which are allegedly kept at the K enkoji Temple, 
japan as that of Netaj i subhas Chandra Bose* the Government 
of India shall obtain obtains full particulars and evidence and 
satisfy itself about the genuineness of the claim that the 
ashes Kept at tne Renkoj i Temple of japan » are that of 
Netaj i $ubhas Chandra Bose and take the people of India 
in conf idence . " 

Thus* on the questions of death of Netaj i* that he died 
in the plane crash* that his ashes areJcept at Renkoj i Tenple 
of japan, that Government of India i s almost accepting that 
Netaj i has a 'm died and that his ashes are being brought to n&4J,a^ 


Jr 


in our view* are fully ^nsweretH by the juogementin w.P.No. 1805 

l 

of 1997 dafced 7th April* 1998.j,jiat needs# however# to be 
clarified for all concerned (to bear in mind that Government 
of Uidia did realise th^t full facts and evidence were required 


\ 
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to be gathered from a? ary person a.nd place and it appointed 
first the Enquiry committee and next Enquiry commission. After 
the reports of the committee and the commission were submitted# 
the then prime Minister made categorical statement in the Lok 
Sabha that since the reports# reasonable doubts havebeen cast 
on their correctness# various important contradictions are 
noticed in the testimony of the witnesses and further contem- 
porary official documentary rep or ts have become available# “in 
the light of those doubts and contradictions and those records# 
Government find it difficult to accept that the earlier conclu- 
sions are decisive." 

Official stand of the Government as expressed in the Lok 
babha on 28-8-1978 is reiterated on 11-4-1979 by the then Minister 
for State c£ Home affairs- Two deviations/aberrations# however, 
occured first when Government of India intended to honour Sri 
Subhas Chandra Bose by conferring ‘Bharat Ratna* Award and used 
in the press conmuniqua the expression posthumously and secondly 
recount by Defence Minister of the country made a statement that 
Government of India intended to accept the factum ofaeath of 
Subhas Chandra Bose and bring the asnes which are stacked and 
kqpt at jfcenkoj i Temple In japan.; 

British quit India and the country got its independent 
but with Dominion status in the British Empire on l5th of august# 
1947. The people of India# however# resolved to constitute it 
into a ^public and their constituent assembly on 26th day of 
November 19*9 adopted# enacted and gave to the people the consti- 
tution of India# to be effective on and from 26th of January 1950. 
on i5th of august 1947# India, indeed# achieved Independence and 
inherited the British sovereignty as well as British legacy. 

When the people# however# adopted the constitution and estab- 
lished the Republic# India unsackled itself from the yoke of 


y 

's 


...8 


v 





p<*st to start afresh with the goal of justice# social* Economic 
and political# Liberty of thought# expression belief, faith and 
worship# Equal ity of status and of opportunity and to promote 
among them all Fraternity assuring the dignity of the indivi- 
dual and the unity and integrity of the Nation and guaranteed 
Equality of law and equality before law to all persons and free- 

t-P- 

dans of speech and expression# assembly peaceably and without 
arms# of association or union and of movement freely throughout 
the territory of India ana to reside and settle at any part of 
the territory of India, article 13 of the constitution 
declared laws inconsistent with or in derrogation of the *iin da- 
mental Rights in part- III of the constitution void and inhibited 
the state iron making any law which took away or bridged the 
rights conferred by part in. 

Ihe status Netaji subha s enjoys in the Indian Republic 
is that of a person who is a Bharat Ratna. He enjoys a greater 
status in the hearts and minds of the people of India than a mere 
title which the Government bound by the rules of procedure in- 
tended to confer upon him. me expression ‘posthumously* in 
the communique of the Government of India when Bharat Ratna 
was to be conferred indeed was a sad and irresponsible act at 
some executive level of the Government which caused wide-spread 
resentment and as noticed by the supreme court in union of India 

v. Bijon Ghosh (supra)#, "in deference to the feelings so elo- r 

* 

quently expressed in this proceedings and which have no dcubt 

* 

conveyed to the union of India* the award was in fact not "4 

conferred and the proposal was dropped. (• Another aberrative 
act caused the filing of k*P#no.i 805 of 1997 and this court 
has ordered# “before closing the proceedings# however* inview 
of the assurance that nothing of the sort is likely to be (tone 
by the Government of India w© areinclined to or (tor that beioare 


. • * *9 



accepting the ashes which are allegedly kept at the Kenkoji 
Temple at japan as that of Netaj i aubhas chandra Bose# the Govern- 
ment of India shall ootain full particulars and evidence and 
satisfy itself about the genuineness of the claim that the ashes 
kept at Renkoj i temple of japan are that of Netaj i gubhag (handra 
Bose and take the pecple of India in confidence." 

‘Hie two aberrations are outside the LOk dabha. True, one 
vhich carried the express 'posthumously' was a c^mnunique of 
the Government of India *hich is deference to the popular feeling 
was withdrawn but the other# that is to say# thestatement of the 
Defence Minister in respect of the ashes of Netaj i was neither 
a statement in any of the Houses of parliament nor in any 
communique of the Government of India, That was out and out 
a statement most unwittingly made by the Defence Minister of 
the country. The official stand c£ the Government of India# 
thus# is that notwithstanding the reports of the Snqi iry committee 
and the commission of enquiry aforementioned# there are doubts as 
to the death of Netaj i in the manner as reports indicated and 
that there was/is a need to have further probe and enquiry to 
conclusively establish that Netaj i has died# that he died in 
the plane crash# as alleged# and that his ashes are lying in 
some tenple in japan. with such specific stand when the Govern- 
ment has informed the parliament more than once as above and 
no further enquiry or pr obe ha s yet been held# it is beyond 
imiagination that Government of India without further or fresh 
enquiry anchor probe would accept the factum of death of Netaj i 
Subhas anchor of the alleged air- crash death and/or th© ashes 
being k«^>t at a tenple in japan. 

Learned counsel for the respondents has categorically 
assured the court that the Government of mdia hag been main- 
tained and is maintaining even now that a further /fresh enquiry/ 
probe is required and the information that Netaj i died in the 


...10 



plane crash on august 18 , 1945 Is full of loopholes, conta- 
dictions and therefore inconclusive* 

It is difficult t© perceive why the petitioner has been 
harping on Netaj i being a war criminal for the Indian Republic 
and its people as declared by the British Government in year 
1945 or in year 1946. True people of India fought along with 
the British against japan, German and Italy tut they continued 
their way of In depen dance against than until they it India 
on 15th of august 1947. For British, one who stood against 
their oppressive acts was a criminal. For Indians# he was a 
freedom fighter. For British, *ho supported their was efforts 
friends and allies. For India all who stood against aggression 
and subjugation were friends. 

Netaj 1 subha s chandra Bose had launched his Own war for 
Independence of mdia, formed Indian National *irmy (I.N.A.) 
marched ahead to free the people of India from subjugation and 
reached Indian territory of the Andaman and Kohima, Manipur. 
His was an army of Indians# for the Indians and for the inde- 
pendence of India, such a hero however when India achieved its 
independence was mysteriously missing, it (India) has been 
waiting to welcome its hero. He has# however, not been f cund 
yet. 


& 


h y 

\ 


people in mala are not going, it is clear from the 
af orenentioned events, to accept that their hero who led the 
first National Army is dead unless they are convinced after 

V / 

seeing conclusive evidence in this regard, who then will 
call Netaji a war criminal ? Any Indian public except a traitor, ^ 
a person who does not have the defence and love for the country 
and its heros aiane can do so. we do not have any hesitation 


....11 
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in concluding that the state men ts in documents which ere lying 

u i JL. l,if i ’* .) i* !/•».; C‘ 't - i 1 .1 £ % n J • ^ x i l l \ x 1". 

archives which are to the effect that Netaj i is a war criminal 
and all persons who have been saying such a thing are relies of 
the British Raj. Die petitioner snail be well advised to dis- 
^ t"-^ abuse himself of even remotest/faintest idea that the people 
of India# and the Government of India since it is the Govern- 

i 

ment of the people of India, can ever in dreams would think of 
Netaj i as a war criminal or a traitor. *%s we understand sane 
and understanding people in Great Britain too take him as one 
of tne ablest sons of India and one of the most loved by the 
people of India, we see thus no reason k why any Rule be issued 
to de-classify and disclose all documents relating to Netaj i 

4 U **' * ^ ^ u. ^ i» ♦.* «X.^4 ' W j M fc jLf . 3 ^ ^ , i* : 

Gubhas chandra boss including mdian National ^rmy untill such 
inquiry as is derived is held. De-classlf ication and disclosure 
of the contents of sensitive documents cannot be insisted upon 
unless one is satisfied that such disclosure wculd not be 
against the interest of the sovereignty and integrity of India, 
the Security of the states# friendly relations with foreign 
States# public order# decency or morality or in relation to 
contempt of court or defamation or would not cause incitement 
to an o£fence(see #*rticle 19 of the constitution) and if made 
would not harm the public interest, m the instant case we have 
reasons to believe# any such disclosure would not held the cause 

_Vii ■ .*j, „ '? . ' * . * _ „ * to fi V C — ■ „ ij, * 1 j , XjC wi a ‘ r i f- 'J- " ■ / 

of the public at all. 

we see absolutely no reason for any statement frcm the 
respondents whether Netaj i Subhas chandra BOse is still in the 
list of war criminals drawn after the second world war. as 
we have indicated abcwe# no one much less people of India# would 
allow any person to treat Netaj i as a war criminal. For# Indians 
Netaj i is one of the great patriots. 


12 


It is difficult similarly to imagine how any Indian x 
would think that Netaji would not be welcome on the Indian soil 
when Indians hold him amongst the best a few 3003 of India, ^he 
petitioner, as we have observed earlier, has been ill-advised > 

* r * - ’ -• - . m { - * , , * ■ •. 

to seek any disclosure from the Government of India or such 
information whether Government of India would welcome him or 
hand him over to the allied forces for trial as war criminal. 

3 uch misconceived ideas, in stead of helping the cause, as we 
have observed above, would cause dissensions and resentments and 
unnecessary bickerings* w® are inclined however to take notice 
of one aspect of the matter t There has been no positive attempt 
it seems after the statement by the prime Minister in the year 
1978 and by the Minister of State for Hone Affairs in i979 that 
the findings in the reports of Netaji inquiry committee and 
commission of inquiry were not conclusive and decisive for any 
further or fresh enquiry and no serious effort in this behalf 
has been made. It seems lapses have occur ed f rom time to and 
public at large is dissatisfied. It is# therefore, necessary 
that respondents are told that their silence may not be appre- 
ciated in the matter and they for obvious reasons, as indicated 
above# should proceed in same effective manner to enquire into 
the circumstances of the death# whether Netaji has died and if 
he is alive where is he# with aie despatch, various publications 
seme saying Netaji has died# sane saying - no, he has not, sane 
accepting the plane crash story, sane not accepting it, seme 

suggesting that the ashes in the temple in japan are that of 

/ 

Netaji and others not accepting, sanebeliev ing, and seriously, 


K 

\ 


fi-' 


II 


that Netaji is still alive and is available in sane part of the 
world cause confusion and sonet antes Irritation and anger in 
public. No publication which would affect the friendly relations 
with foreign abates, public order, the sovereignty and integrity 
of India, cause defamation or incitement to an offence should be 


... * 13 


permitted, we have reasons to think tnat such irresponsible 
publications do sometimes affect public order and cause 
incitement to violence. 

some publications in respect of which mention is teade 
by the petitioners which are per se defamatory to the National 
Hero &ubhas chandra Bose, one of the most charished rights of 
the Indians is the free dan of speech and expression, yet it is 
imp or tan t that this right is not exercised to disturb public 
order or cause incitement to offence or defamation, we have 
not. however seen such publications as a whole except such 
excerpts which are quoted by the petitioner for forming any 
conclusive opinion that books already published need to be 


prescribed. Yet we aresatisfied that there is a need to give 


a fresh look to such publications and prescribe such books or 
such portion of the books which ^pent one way or the other on 
the subject of the death of Netaj i subhas chandra Bose*s pre- 
independent activities in respect of which the Government of 
India is yet to complete enquiry. All fresh or new publications, 
in our view, shall also need a similar scrutiny and all such 
scrutiny shall be made keeping in view Article 19(1) (a) read 
with article .19(2) of the constitution of India and the cb s erv a- 
tions made ab eve. 

For the reasons aforementioned, we are inclined to direct 
as f oil Ows j— 

(p 

_ 1) Respondents shal launch a vigorous enquiry i in 



accordance with la w by appointing. If necessary, 
a commission of inquiry as a special case for the 
purpose of giving an end to the controversy 

(a) whether Netaj i subha s diandra Bose i s dead 
or alive ? 

iis 

(b) if he is dead whether he died in the plane 
crash, as alleged ? 







( c) vhether the ashes in tine Japanese temple are 
ashes of Netaji ; 

( d) whether he hag died in any other manner at any 
other place and# if go# when and how ; 

(e) if he is alive# in respect of his whereabouts# 

(2)2he respondents shall follow for the ga id purpose 
the directions of this court given in K*F.ho,l805 
of 1997 namely# to take the people of India in 
confidence j 

(3)Respondents shall at appropriate level examine/ 

scrutinise ail publications pertaining to the matter 
ag above and prescribe# if necessary# all such 
publications which appear to tcwch the question 
of death or otherwise of Netaji if the same has 
the effect of disturbing the public order ana. causing 
incitement of v iolence ; 

v" 

(4) Respondents# if so advised# shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is 
made and before granting such permission scrutinise 
in the manner as indicated above* 
this disposes of the writ pseX application. 

All parties are to act on a signed xerox copy of this 
judgement and order on the usual undertaking. 


i 





B.Bhattacharya# J* > 

I agree* 


Sc/- prabha ^hanker Mishra 


Sc/- B.Bhattacharya 




prd. 
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S.No.l(R) - PUC 


Fudra Jycti Bhat t echar jee , Advocate/ High 
Court, Calcutta has raised the matter of Shri Neteji 
Shri Subhash Chandra Ecse's name being in the list of 
"WAP CFIMINAE.S". 


It has inter-aiia been mentioned that in a 
letter from the Execuitve Office of the Secretary 
General to Mr. Surenji Goyal , Retired Air Vice- 
Marshal, Indian Air Force it has been mentioned that 
"No United Nations AGency or publication would use 
the term War Criminal in reference to Netaji. 


be th 
first 


Sect i 


The subject matter of War Criminal seems to 
e concern of M/o External Affairs. We may in the 
instance call for comments/views of Public 
on, before sending the ccmmuni cat i_cn to MEA . 
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FHP/I8(D. JI J ) 


Department cf Justice have forwarded a writ 
petition filed in the High Court of Calcutta by one Shri 
Pudre Jycti phattecherye regarding irystericus 

di sappearence cf Ketaji Subheeh Chandra Pose. The writ 
application was to ccire up for hearing in 16.2.98. However 
it was received in this Finistry iruch later. We rray in 
the first place write to the counsel to know the cutccrre 
cf the hear i ng .arfeev-fc g e nt i - om i -tu 


2 . 


Ps regards the writ petition^, it is a s_et^pel to the 
petitioner's earlier letter addressed to the HM wherein he 


had inter-alia desired to knew whether the naire cf Shri 
Subhash Chandra Pcse’^stil] in the list cf war criirinals. 
We have received siirilar types cf writ petition in the 
past also, expressing dcubts ever facts and events 
surrounding the death cf Netaii. P case tc point in this 
regard is pieced in the file linked below. In this instant 
writ petition Finistry of Defence, Finistry cf HPD, 
Finistry cf Hcire Affairs, Finistry of External affairs 


have been irade respondents. The petitioner has^orayed for 
decl ass i f i cat ion and disclcusre cf all dccuirents relatino 


to INP and the Government 1 s stand regarding Netaji 's narre 
in the list cf war criirinals. Ps per the irain body cf the 
writ petition consisting cf 34 pares, the petitioner has 
sought tc impress that Netaii *s death in air crash at 
Taihcku cn 18th Puoust , 1945 is not the actuality. 


3. 

per t a 
pert a 
peraw 
these 
write 
been 
r eoue 
pet i t 


Para Nos. 12, 15,19,20,24,25 cf the writ petition 

in tc the Finistry cf External Pffairs. Para No. 21 
ins to the Finistry cf Defence. P ccirprehensi ve 
ise ccirirents can only be prepared after views cf 
Finistries are obtained. We iray in the first place 
to the counsel tc intimate whether the petition has 
admitted, as suggested in pare 1, above and also 
st the counsel tc send a clears copy cf the writ 
icn as portions cf the petition ere net legible. 


4 . 


Subiri tted . 
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Ref: DS(lS.I)'s note on pre-page. 

As per directions of DS(IS.I), Smt. S. 
Battacharyya , Central Govt. Advocate was contacted on 
phone for a certified copy of the order in W.P. filed by 
Rudra Jyoti Bhattachar jee & An. Vs. U01 regarding Netaji 
and also for the time limit for filing a review petion 
in the case. 

Smt. Bhattacharyya had intimated that an 
application has been made for the certified copy of the 
order and as regards time limit for filing a review 
petion, she informed that as per law, such petition 
should be filed within one month of the date of passing 
of the order. 
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MHA /ISfD.III ) 


The Central Government Standing Counsel had 
intimated that in writ petftion 281/98 Rudra Jyot i 
Bhat taohariee & Anr.Vs. UOT , the Calcutta High Court have 
passed the following order:- 


If anybody declares Netaii as a war criminal he 
will be declared as a traiter. No publication 
regarding Netaii's death without any 
authenticity. An encuiry commission to be 
constituted regarding Netaji’s death. 



Earlier we had received a copy of the writ petition from 
the Counsel stating that the writ petition (up-numbered) 
filed by Shri Rudra Jyoti Bhat tachar jee^wi 1 1 come up for 
hear.inq on 16.2.98. The reference was received in this 
Ministry on 9.3.98 and portions of the writ petition 
furnished by the Counsel were illegible/ we had therefore 
reouested the Counsel that the clear coDy of the petition 
to be sent to this Ministry and also to intimate to us 
whether the writ petition filed has been admitted by the 
court. However no response was received from the Counsel . 


2. Subseauent to the receipt of the order we had 

reouested the Counsel again to furnish the certified copy 
of the court order and the Counsel has 
that 



As regards the 
Ministry of HRD / 
Asiatic Society 


Defence , 
and the 

order. The suplementary affidavit" 
this regard. The thrust of the 


writ. petition/ Ministry of 
Ministry of External Affaairs 
have been impleaded/ in that 
may pi ease be seen in 
petition is clearly 


against the Ministry of HRD in so far as text bock of the 
history prescribed for class IX written by Shri Bipan 
Chandra and published by the centre for Cultural 
Resources and Training, an autonomous organisation under 
the Deptt. of Culture contained reference of the alleged 
death news of Netaii on 18.8.45^and against the Ministry 
of External Affairs in sc far as apathy and lack of 
cooperation in coordinating Govt, of Russia to unfold the 
mystery as alleged by the petitioner. The thrust of the 
main petition is also against Ministry of External 
Affairs, Ministry of HRD and Ministry of Defence. Prayers't' 
made by the petitioner in this regard may please be 
seen. We have already reouested Deptt. of Culture/ 


Ministry of HRD r and Ministry of External Affairs 
intimate to us the action taken in this regard as 
Central Govt. Standing Counsel has also addressed to 
Ministry of HRD and MEA in this regard. 


t o 
t he 
the 


Submit ted . 
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FR: Notes at pre-pages will also recall. The Central 
Government Standing Counsel had intimated that writ 
petition No. 281/98 Rudra Jyoti Bhat t acha r nee & Anr . 
Vs. Union of India Calcutta High Court had passed an 
order regarding setting up of an enauiry commission to 
probe into Netaii's death. 

2. The Counsel has now furnished a certified cony of 
the judgement. The directions given by the court may 
please be seen at P. 184-188 /c. 


Direction (l):The court has directed that 
respondent i.e. Union of India 
shall launch a vigorous inquiry in 
accordance with law by ap pointing, 
if necessary , a Commission of 
Inquiry as a special case for the 
purpose of giving an end to the 
controversy : 

a) whether Netaji Subhssh Chandra 
Bose is dead or alive: 

b) if he is dead whether he died in 
the place crash, as alleged: 

c) whether the ashes in the 
Japanese temple are ashes of 

t Net a i i ; 

d) whether he has died in any other 
manner at any other place and, if 
so, when and how? 

e) if he is alive, in respect of 
his whereabouts. 


2. The court has also ordered the Government to 
follow the directions of the court given in writ 
petition No. 1805/97 for the said purpose to take the 
people of India in confidence. It may be mentioned 
that certified copy of the order has not yet been 
received from the counsel in the afcrestated writ 
petition. The ether directions pertain to the Deptt. 
of Culture. 

3. The Counsel, while forwarding the copy of the 
certified order has intimated that the time limit for 
filing a rev i ew petition is 30 days from the date of 
judgement. Going by the counsel 's statement the time 
for filing a review petition has already ~ lapsed.’ 
floweWT tf may be mentioned that certified copy of the 
order was received on 2 9.6.98 . Law Ministry may have to 
be consulted in this regard. 


4. As regards the<^ody)of the order, it appears the 
directions to launch a fresh investigation into the 
death of Netaji has been based on prem i se* that the 
official, stand of the Govt, of India is that: not -with- 
standing the reports of the Inauiry 
Committee/Commissions there are doubts as to the death 
of Netaji and there is a need to have a further probe 
and inauiry to conclusively establish that Netaji had 
died in plane crash. The court has observed ‘"'"that 
inspite of this being the official stand of the Govt no 
further/fresh inquiry was held in the matter. The 



inference about the Govt ’s stand appears to have been 
drawn from the then Prime Minister Shri Morarji Desai 's 
statement in the Lok Sabha in 1978 and also bv the plea 
taken by the Govt counsel in this regard. The court has 
noted that there is no positive attempt and serious 
in following up Prime Minister's statement. 


5* It is not understood how govt, 
the s t and'&’be cause no directions as 
her. As regards, Prime Minister's 
has been auoted incorrectly in so 


, Counsel had taken 
such were given to 
statement the same 

. . -- 7 ~~ far as the Prime 

Minister had stated 'that though in view of certain 
doubts and contradictions in the two inouiry reports no 
useful purpose would be served by having any further 
inourv. In fact the stand of the Govt, had all along 
been' 1 ’ that no useful purpose would he certified by 
holding vet another inauiry into the death of Netaji. 

factual position in regard to 
Commi ssions/Commi t tees of Inauiry in this regard may 
please be seen at fJaq"X". Law Ministry's oipinion may 
also have to be taken regarding feasibility of filing 
review application aqainst the directions to hold a 
fresh inquiry in view of the fact that the conclusions 
arrived at are no 1- based on the actuality, Cr>i t ft? ©J ifa 

KJLQ 
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; - ? ,i. ua f.T u P ' 1 r ne acruaJity, t vAi ss el tra 
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IMPORTANT 

URGENT. 


The basic position of the subject matter narrated 
in the above note of SO-D(III) may first kindly be glanced 
through. Precisely speaking/ the subject matter in 
question is a judgement of the Hon'ble High Court at 
Calcutta on the death mystery of Netaji Subhas Chandra 
Bose. The judgement has emanated from Writ Petition No. 281 
of 1998 filed by one Shri Rudra Jyoti Bhattachar jee and 
Anr. Gentleman Vs Union of India and others in the form of 
a Public Interest Litigation. Despite finding it difficult 
to pick-up the threads of this Public Interest Litigation/ 
the Hon'ble High Court has given a judgement asking the 

Government of India to probe afresh the mysterious 
disappearance of Netaji Subhas Chandra Bose. From a close 
reading of entire judgement/ we also find that the Hon'ble 
Judges of Calcutta High Court have found no merit in many 
of the submissions of the petitioner and have, infact, 
expressed some sort of indignation at the persistence of 
the petitioner harping on the some point . Still, the 

Hon'ble Court has finally felt inclined to direct the 

respondents (Government of India) to launch a vigorous 

enquiry in accordance with Law by appointing, if necessary, 
a Commission of Enquiry as a special case for the purpose 
of giving an end to the controversy on:- 

(a) whether Netaji Subhas Chandra Bose is dead 
or alive; 

(b) if he is dead whether he died in the plane 
crash, as alleged; 

(c) whether the ashes in the Japanese Temple are 
ashes of Netaji; 


(d) whether he has died in any other manner at 
any other place, if so, when and how; 


(e) if he is alive, in respect of his 
whereabouts. 



2. The Hon'ble Court has also directed that the 
respondents shall follow for the said purpose, the 
directions of this Hon'ble Court given in Writ Petition 
No. 1805 of 1997 namely, to take the people of India in 
confidence. Though we are yet to have a copy of judgement 
of this Hon'ble Court in Writ Petition No. 1805 of 1997, yet 
tne position is clear and the sum and substance of the 
matter is that there has to be another effort towards 
enquiry and the whole matter of Neta ji 1 s mysterious 
disappearance has to be looked into afresh to set all 
doubts at rest. 

3. Two other directions of the Calcutta High Court 
are as follows 




(a) Respondents shall at appropriate level 
examine/ scrutinise all publications 


pertaining 

to the 

matter as 

above 

and 

prescribe, 

if 

necessary, 

all 

such 

publications 

which 

appear to 

touch 

the 


question of death or otherwise of Netaji if 
the same has the effect of disturbing the 
public order and causing incitement of 
violence ; 

(b) Respondents, if so advised, shall inform all 
publication Houses to take its prior 
permission before any publication on the 
subject above is made and before granting 
such permission scrutinise in the manner as 
indicated above. 

4. The petitioner wanted the following in his Public 

interest Litigation and made appropriate prayer to the 
Hon'ble High Court:- 

(a) to classify{the word 'classify' should 

perhaps be ’declassify 1 ) and disclose all 
documents related to Netaji Subhas Chandra 
Bose including the Indian National Army; 

(b) to make a categorical statement as to 
wnether the name of Netaji was and still is 
in the list of war criminals drawn-up after 
the 2nd world war and issue a Press 
Communique to the said effect. 


(c) not to allow any agency or publisher or any 
person to publish the story of death of 
Netaji Subhas Chandra Bose in the alleged 
plane crash on 18.8.1945; 

(d) to disclose the stand of the Government of 
India regarding Netaji Subhas Chandra Bose 
if he is found on Indian soil- whether 
Government of India will welcome him or hand 
over him to the allied forces for trial as 
war criminal and make a press communique to 
the effect; and 


(e) 




to produce and or transmit all the records/ 
files and documents about disappearance of 
Netaji Subhas Chandra Bose since August 18/ 
1945 and subsequent thereto. 


5. The petitioner 

filing this petition he 
multitude of Indians. The 


has taken the 
was echoing the 
petitioner in 


plea that while 
sentiments of a 
his petition has 


taken shelter of former late Prime Minister Morarji Desai's 
statement in Parliament on 28th August, 1978 in which he 
had mentioned that following the reports of Shah Nawaz 
Committee and the Khosla Commission of Enquiry on Netaji 
Subhas Chandra Bose's death, reasonable doubts had been 
cast on the correctness of the two reports and in the light 
of those doubts and contradictions, the Government found it 
difficult to accept that the earlier conclusions were 
decisive. Relying on this particular statement of late Shri 
Morarji Desai, the petitioner felt that this statement of 
then Prime Minister of India was a virtual and simultaneous 
burial of the Netaji Enquiry Committee and the Enquiry 
Commission reports. The petitioner has also tried to build 
his case for re-opening of Netaji's disappearance issue 
because of the relstctance of the Government of India to 
bring back the alleged ashes of Netaji from Renkoji Temple, 
Japan to India. 


6, Similarly } in order to sustain his claim that the 
Government of India still considers Netaji as a war 
criminal, the petitioner has mentioned that the then 
Government of India (British) after the 2nd World War 
declared Netaji as a war criminal and following the 
independence and almost simultaneously to India's taking a 
seat/place in the United Nations Organisation ratified and 
agreed that war criminals of friedly countries would be 
delivered by the country holding them; thus agreeing that 
India would deliver all war criminals of the 2nd World War 
to the Government of Great Britain. 


7. Analysing the submissions made by the Petitioner, 
the Hon'ble High Court of Calcutta has first of all drawn 
attention towards its own judgement in Writ Petition 
No. 1805 of 1997 delivered on 7th April, 1998. This peition 
was filed as vox populi when newspapers like the 'Bartman' 
in its publication of 23rd August, 1997 and 'Anand Bazar* 
in its publication of 27th August, 1997 published/reported 
that the then Defence Minister had stated that he would 
bring the ashes of Shri Subhas Chandra Bose from Renkoji 
Temple of Japan. In that judgement, the Court directed 
that before accepting ashes which are allegedly kept at the 
Renkoji Temple, Japan as that of Netaji Subhas Chandra 
Bose, the Government of India, shall obtain full 
particulars and evidence and satisfy itself about the 
genuineness of the claim that the ashes kept at Renkoji 
Temple of Japan are that of Netaji Subhas Chandra Bose and 
take the people of India in confidence. 

8. Elaborating on the issue further, the Hon'ble 
High Court has observed that from the attitude of the 
Government of India on the issue of ashes, the Government 
of India is almost accepting that Netaji has died and his 
ashes are being brought to India. Hie High Court has felt 
that against this view of the Government, answer has been 
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given by the court in the form of judgement in W.P. No -1805 
of 1997 on 7th April# 1998. The Court has further observed 
that what needs to be clarified for all concerned to bear 
in mind is that the Government of India did realise that 
full facts and evidence were required to be gathered from 
every person and place and it appointed first the Enquiry 
Committee and next Enquiry Commission. After the reports of 
the Committee and the Commission were submitted, the then 
Prime Minister made categorical statement in the Lok Sabha 
that since the reports, reasonable doubts have been cast on 
their correctness, various important contradictions are 
noticed in the testimony of the witnesses and further 
contemporary official documentary reports have become 
available, "in the light of those doubts and contradictions 
and those records, Government find it difficult to accept 
that the earlier conclusions are decisive." 

9. The Court has observed that official stand of the 
Government as expressed in the Lok Sabha on 28.8.1978 is 
reiterated on 11.4.1979 by the then Minister for State of 
Home Affairs on the question of bringing back the ashes as 
per the request of General Fujiwara of Japan. Two 
deviations/aberrations, however, occured first when 
Government of India intended to honour Shri Subhas Chandra 
Bose by conferring 'Bharat Ratna 1 Award and used in the 
press Communique the expression 'posthumously' and secondly 
recount by Defence Minister of the country made a statement 
that Government of India intended to accept the factum of 
death of Subhas Chandra Bose and bring the ashes which are 
stacked and kept at Renkoji Temple in Japan. 

10. Other important observations which have been made 
by the Hon'ble Court on the subject are as under: - 

(a) India became independent on 15th August, 
1947 with Dominion Status in the British 
Empire . However, people of India resolved 
to constitute it into a Republic and the 
same became effective wef. 26th Jan, 1950. 
Following establishment of Republic, India 
unsackled itself from the yoke of past to 
start afresh with the goal of justice. 
Liberty of thought, expression, belief , etc. 
Consequently, the status Netaji Subhas 
Chandra Bose enjoys in the Indian Republic 
is that of a person who is a Bharat Ratna. 

(b) The official stand of the Government of 
India is that notwithstanding the reports of 
the Enquiry Committee and the Commission of 
Enquiry, there are doubts as to the death of 
Netaji in a manner as reports indicated and 
that there was/is a need to have further 
probe and enquiry to conclusively establish 
that Netaji has died, that he died in the 
plane crash, as alleged, and that his ashes 
are lying in some temple in Japan. With such 
specific stand when the Government has 
informed the Parliament more than once and 
no further enquiry or probe has yet been 
held, it is beyond imagination that 
Government of India without further or fresh 
enquiry and/or probe would accept the factum 
of death of Netaji Subhas and/or of the 
alleged air-crash death and/or the ashes 
being kept at a temple in Japan. 

(c) Learned Counsel for the respondents has 
categorically assured the Court that the 
Government of India has been maintained and 
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is maintaining even now that further/fresh 
enquiry/probe is required and the 
information that Netaji died in the plane 
crash on August 18# 1945 is full of 

loopholes, contradictions and therefore 
inconclusive . 

(d) It is difficult to perceive why the 
petitioner has been harping on Netaji being 
a war criminal for the India*. Republic. For 
Indians, he was a Freedom Fighter. Netaji 
Subhas Chandra Bose had launched his own war 
for independence of India , formed Indian 
National Army, marched ahead to free the 
people of India from subjugation and reached 
Indian Territory of the Andaman and Kohima, 
Manipur. His was an Army of Indians, for the 
Indians and for the Independence of India. 
Such a Hero, however, when India achieved 
its Independence was mysteriously missing. 
It (India) has been waiting to welcome its 
Hero. He has, however, not been found yet. 

People in India are not going, it is 
clear from the aforementioned events, to 
accept that their Hero who led the first 
National Army is dead unless they are 
convinced after seeing conclusive evidence 
in this regard. Who then will call Netaji a 
war criminal? Any Indian public except a 

traitor, a person who does not have the 
defence and love for the country and its 
heros alone can do so. We do not have any 
hesitation in concluding that the 
statements in documents which are lying in 
archives which are to the effect that Netaji 
is a war criminal and all persons who have 
bee/n^ saying such a thing are relies of 
British Raj. 

{ e ) Referring to the point mentioned in (d), the 
Court has held that it finds no reason why 
any Rule be issued to de-classify and 

disclose all documents relating to Netaji 
Subhas Chandra Bose including Indian 
National Army untill such inquiry as is 
derived is held. De-classification and 
disclosure of the contents of sensitive 
documents cannot be insisted upon unless one 
is satisfied that such disclosure would not 
be against the interest of the sovereignty 
and integrity of India, the security of the 
States, friendly relations with foreign 
States, Public Order, decency or morality or 
in relation to contempt of court or 

defamation or would not call incitement to 
an offence (see Article 19 of the 

Constitution) and if made would not harm the 
public interest. The Court has also not 
found any reason as to require any statement 
from the respondents, whether Netaji Subhas 
Chandra Bose is still in the list of war 
criminals drawn after the 2nd world war. 

( f j The Court has also held that it is difficult 
to imagine how any Indian would think that 
Netaji would not be welcome on the Indian 
soil when Indians hold him amongst the best 
a few sons of India. 


=- 1 $ 


(g) The most pertinent point which the Court has 
made is as under: - 

"we are inclined however to take notice of 
one aspect of the matter: There has been no 
positive attempt it seems after the 
statement by the Prime Minister in the year 
1978 and by the Minister of State for Home 
Affairs in 1979 that the findings in the 
reports of Netaji Enquiry Committee and 
Commission of Enquiry were not conclusive 
and decisive for any further or fresh 
enquiry and no serious efforts in this 
behalf has been made. It seems lapses have 
occured from time to time and public at 
large is dissatisfied. It is, therefore, 
necessary that respondents are told that 
their silence may not be appreciated in the 
matter and they for obvious reasons, as 
indicated above, should proceed in some 
effective manner to enquire into the 
circumstances of the death, whether Netaji 
has died and if he is alive where is he, 
with due despatch. Various publications some 
saying Netaji has died, some saying-No, he 
had not, some accepting tne plane crash 
story, some not accepting it, some 
suggesting tnat the ashes in the temple in 
Japan are that of Netaji and others not 
accepting, some believing, and seriously, 
that Netaji is still alive and is available 
in some part of the world cause confusion 
and sometimes irritation and anger in 
public. No publication wnicn would affect 
the friendly relations with foreign States, 
public order, the sovereignty and integrity 
of India, cause defamation or incitement to 
an offence should be permitted. We have 
reasons to think that such irresponsible 
publications do sometimes affect public 
order and cause incitement to violence. 

(h) In respect of the other contention of the 
petitioner regarding proscripcion of some 
publications which are per se defamatory to 
the National Hero Subhas Chandra Bose, the 
Hon'ble Court has made the following 
observations 

“One of the most cherished rights of the 
Indians is the freedom of speech and 
expression, yet it is important that this 
right is not exercised to disturb public 
order or cause incitement to offence or 
defamation. We have not, nowever seen such 
publications as a whole except such excerpts 
which are quoted by the petitioner for 
forming any conclusive opinion that books 
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definite 




already publ i shed need to be prescribed . yet 
we are satisfied that there is a need to 
give a fesh look to such publications and 
proscribe such books or such portion of the 
books which spent one way or the other on 
the subject of the death of Netaji Subhas 
Chandra Bose's pre-independent activities in : 
respect of which the Government of India is ■ 
yet to complete enquiry. All fresh or newM 
publications, in our view, shall also need a 
similar scrutiny and all such scrutiny 
shall be made keeping in view Article 19(1) 
(a) read with Article 19(2) of the 

Constitution of India and the observations 
made above". 

In the final analysis, the directions of the 
High Court at Calcutta are to the following 



t 


(1) Respondents shall launch a vigorous enquiry 
in accordance with law by appointing, if 
necessary, a Commission of Enquiry as a special 
case for the purpose of giving an end to the 
controversy 

(a) whether Netaji Subhas Chandra Bose is dead or 
alive ; 

(b) if he is dead whether he died in the plane 
crash, as alleged; 

(c) whether the ashes in the Japanese temple are 
ashes of Netaji; 

(d) whether he has died in any other manner at 
any other place and, if so, when and how; 

(e) if he is alive, in respect of his 
whereabouts. 

(2) The respondents shall follow for the said 
purpose the directions of this COurt given in 
W.P. No. 1805 of 1997 namely, to take the people 
of India in confidence; 

(3) Respondents shall at appropriate level 
examine/scrutinise all publications pertaining to 
the matter as above and prescribe, if nfecessary, 
all such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public 
order and causing incitement of violence; 

(4) Respondents, if so advised, shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is 
made and before granting such permission 
scrutinise in the manner as indicated above. 

We, thus find that the Court has asked for two 
things: - 
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(a) To launch a vigorous enquiry once again on 
the mysterious disappearance of Netaji Subhas 
Chandra Bose; and 

(b) the same vigorous enquiry can even be through 
a Commission of Enquiry, if, it is felt 
necessary. 

The Court has not prescribed any time limit for 
initiating the process on for confiecting the 
same . 

13. The language of the directions of the Court in 
this regard gives us options: either to go ahead with a 
serious administrative enquiry taking into consideration 
ail papers, documents, records all over the world and by 
seeking necessary assistance from all possible and 
concerned quarters. The otner option is to once again 
launch a Commission of Enquiry to find out if any new 
material comes forth at this stage to satisfy the people of 
India on the subject ij E tti at all that satisfaction is 
actually a ground reality/ in India after more than 50 years 
of Netaji's disappearance. The felt need of a particular 
situation is not only be assessed emotionally, but 
pragmatically as well. It is no doubt apparent from a close 
analysis of the stand point of the Government that Former 
Prime Minister Shri Morarji Desai had not closed the 
chapter of Netaji's disappearance in a very clinching 
manner. He had found faults with the results of the earlier 
probes on the subject, but had still found himself unaole 
tq agree with Mr. Samar Guha for yet another probe. In 
other words, Former Prime Minister's action could be said 
to be a defensive strategy to bury the problem in a decent 
manner. But this remained a eaten in the political set-up 
of the country and the Forward Block Leadership, thereafter 
continued to harp on this matter one way or the other to 
force Government of India's hand for yet another enquiry. 

14. Subsequent Governments at the Centre did not 
mention categorically to the people of India that the issue 
pertaining to Netaji's disappearance should be treated as a 
closei. chapter with all the dignity if deserves. The 
practical circumstances and the ground reality should 
perhaps have found a clear and categorical mention from the 
Government to clinch the issue in proper perspective. But 
things did not happen on these lines and when the question 
of bringing back Netaji's ashes from Renkoji Temple in 
Japan was taken up once again there was consideraDle 
hesitation oh the part of the Government to take a 
particular stand once for all. 

15. Maintaining status quo was found to be a viable 
and convenient alternative and once again things drifted to 
the dis-advantage of the Government. The problem which was 
dormant once again became alive and some people tried to 
derieve focussed attention on themselves by raking up this 
emotive issue little realising that country had no real 
solution in hand at this later stage, whatever could be the 
merit of the same. Even on the issue of conferment of 
'Bharat Ratna' on Netaji Subhas Chandra Bose, the Hon’ble 
Supreme Court's judgement did not help the Government of 
India and the controversy whether Netaji Subhas Chandra 
Bose is dead or alive, remained on the surface. 

16. By no stretch of imagination we can conclude 
today that Netaji is alive. Even if by any divine 
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circumstances/ we come to know that Netaji was alive after 
1945 and died at a subsequent stage/ unearthing of such a 
fact with convincing arguments will be a equally difficult 
proposition and-the process will have no logical ending. It 
is, therefore, for the Government to decide as to what sort; 
of enquiry the Government . proposes tp launch to comply with.^ 
the directions of the Calcutta High Court:, Keeping in view 
the viewpoint of the Hon’ble Supreme Court in the famous!, 
case for the conferment of Bharat Ratna on Netaji Subhas.- 
Chandra Bose, a: rather non-committal attitude of the 

Government of India so far on the issue of Netaji's 
disappearance from out midst, the defensive stand point of 
the Government on the issue relating to. Netaji's alleged 
ashes in Renkoji Ternplg in. . Japan .and the two recent _ 
judgements of Calcutta High Court and finally the 

persistent efforts of certain, guarten, particularly Forward! 
Block to go in for; a third enquiry, it appears that there 
is no alternative, but to launch a vigorous enquiry once jH 
again and for all,. . r> 

17. This enquiry can best be a serious administrative 

enguiry to find out missing links,. , if any, in the-' 
papers /documents already on ’ record. This' inquiry should be 
in a nature of a Fact Finding Mission and should consist of 
really knowledgeable ' and dedicated , people who have 
capability of going into the depth of any” subject^. 

IS. As per. the other issue of scrutinising all 

publications which appear to touch the question of death or 
otherwise in respect of Netaji is concerned, action has to 
be taken initially by the . Ministry of Human Resources 
Development. Only such. , publications which can have the 
effect of disturbing the public, , order have to be lined-up. 
for appropriate legal action. Similarly, it will be for the 
Ministry of HRD to inform all Publication Houses to obtain 
its prior permission before any publication on the subject! 
of the Netaji’s death or . .otherwise is taken up. That 
Ministry will be needed to scrutinise the contents of such 
matters before granting any such permission. As the 
Ministry of HRD . has been, one of the respondents to this 
public, interest litigation |longwith Ministry of Defence, 
Ministry of Home Affairs, Ministry of External Affairs and 
the Asiatic Society, Calcutta, it will be' for the Ministry 
of HRD to respond further , in, the .matter .in this issue. As 
and when any reference is received’ from' the Ministry of HRD 
in respect of any publication based on the 
observations/directions, of .the Hon/ble High Court, the 
Ministry of Home Affairs will " surely examine the 
reference/references for appropriate remedial action. The 
Line of treatment which is to be given by the Ministry of 
HRD in respect of' the 2nd issue may also be conveyed by us 
to the Ministry of HRD fojr'th'e purposes of record. 

1 : ■ _ ■ : 1. ; J--; . . 

19*. Incidentally, I. would also like to record here 

tha!t this subject has figured in discussions with JS(IS-I) 
and SS(ISP). Even while, finalising response to a Starred 
Parliament Question' last week on Netaji's death mystery, 
the subject had come-up for discussion. A mention was also 
made to the Hon'ble Home Minister during the briefing 
session for the question. 






20 * From the copy of the judgement sent by Sint. S. 
Bha ttacharyya , Central Government Advocate# to us vide her 
letter dated 26th June, 1998 (at Flag 'C')# it is apparent 
that though the judgement is dated 30th April, yet the 
judgement was completed only on 16.6.1998 and the copy of 
the judgement was made available only on 25th June, 1998. 
These facts stand recorded in the copy of the judgement 
itself. 


21. I am now submitting this detailed Note for 
further appropriate move/directions of the Government in 
relation to all aspects and particularly in respect of 'A* 
and 'B' of my note at page 15/ante. 
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This has already been discussed with SS(ISP) 
when JS(IS-I) was also present. My comprehensive Note 
already explains the position. SS(ISP) has also felt 
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that having regard to the overall facts of the case the 
best course of action will be to launch a serious 
administrative enquiry in the nature of Fact Finding 
Mission. I am now submitting this file back to SS(ISP). 




JS( ISyt ) 




(A. ft. PAI TANDY) 

Di rector ( I S-I ) 
10 . 8.1998 
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The reference made to us by MHA relates to the 
judgement dated 30.4.1998 In W.P. NO, 281/1998 
delivered by the Division Bench of the Hon'ble High 
Court of Calcutta. In this judgement the Hon*ble 
Court examined a Public Interest Litigation IPIL) 
regarding controversy on the death of Sfetaji 
Subhash Chandra Bose* It appears to us that MHA is 
one of the respondents. At pp. 13-14 of the judgement 
the following directions have been given by the 
Hon*ble Court. 


11) Respondents shall launch a vigorous enquiry 
in accordance with law by appointing# if 
necessary# a Comnisslon of Enquiry as a 
special case for the purpose of giving an 
end to the controversy 


la) whether Netaji Subhas Chandra Bose Is dead 
or alive/ 


lb) if he is dead whether he died in the planff^ 
crash# as alleged#* 


Ic) whether the ashes in the Japanese temple 
axe ashes of ffetaji; 


Id) whether he has died in any other manner at 
any other place and# if so# when and how? 


le) if he is alive# in respect of his whereabouts. 


12) The Respondents shall follow for the said 
purpose the directions of this Court given 
in W.P * No .1805 of 1997 namely# to take the 
people of India in confidence? 






13) Respondents shall at appropriate level 

examine/scrutinise all publications pertain- 
ing to the matter as above and prescribe, if 
necessary, all such publications which appear' 
to touch the question of death or otherwise 
of Ntetaji if the same has the effect of 
disturbing the public order and causing 
incitement of v idle nee? 




14) Respondents# if so advised# shall inform all 
publication Houses to take its prior per- 
mission before any publication on the subject Hi 
above is made and before granting such per- 
mission scrutinise In the manner as indicated 
above. 


2. While making this reference MHA has not indicated 
any specific issue which is required to be examined 
by us. However# it appears from the pre-note pages 
that MHA is of the view that a serious administrative 
enquiry in the nature of fact-finding mission should 
be launched in compliance with the judgement of the 
Court. We are of the view that such a course would 
be appropriate. 



Midi's try of Home Affairs 

* ' 1 * _ *■ ^ * 

1 ^ oc / ?r tS 2 


IDR.SANTOKH SI?33H) 

deputy legal ad/issr 

17,8.1998 


J 
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My detailed note from the second half of page 7/n 
to 17/n explains the entire case in a very-very 
comprehensive manner. SS(ISP) had sought the advice of 
Law Department on the issue. The opinion of the Law 
Department is at page 18/n in which they have said that 
our proposal of a serious administrative enquiry in the 
nature of a fact-finding mission shall be appropriate. 





2. We now need 

case is, therefore, 
line of direction, 
clinching the issue 


formal decision in the matter. The 
re-submitted to SS(ISP) for further 
We need orders of HS/hon'ble HM for 
in proper perspective. As the matter 
is of national importance, orders of hon'ble PM may also 
kindly be sought. Regarding the constitution of the 
Administrative Committee in the nature of a fact-finding 
mission, we shall have to take senior and knowlageable 
representatives from the Ministry of External Affairs, 
Ministry of Defence, Ministry of Home Affairs, Ministry 
of Human Resources Development, Cabinet Secretariat 
(R8AW) and Intelligence Bureau. Some eminent men who 
ivere closely associated with Netaji Subhas Chandra Bose 
or some public figures who have been pursuing the 
'alleged mysterious disappearance' of Netaji may also be 
made members of this Committee so that there is no scope 
for further misgivings on any Count and the matter is 
■clinched once for all. 


(A.\£. PAI TANDY) 


Director (IS 
24.8 
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SS(ISP) minutes recorded/pasted on pre-page 
for adding files and letters from H.S. to 
some eminent respectables to elicit their 
cooperation in the matter of bringing the 
ashes from Tokyo. 


In this connection.it may be stated that although 
a decision was taken with the approval of H.M. that H.S. 
would first of all discuss the matter with Col. Dhillon 
and Capt . Sehgal and then he would come up with specific 
proposal about holding a dialogue with the family members, 
relatives of Netaji and other interested groups as well as 
opinion makers, but no letter has so far been addressed to 
the above persons . 


n 


As a matter of fact, two drafts were proposed and 
put up by Dir(IS.I) on 5.6.98. The file was submitted to 
H.S. on 16.6.98 but it was not considered necessary to 
issue these letters and was subsequently desired by 
JS { IS . I ) on 2.7.98 that the file may be kept in 1 T ' Branch 
for the present. In this connection, relevant portions of 
F. No. 1/13012/165/95/ 1 S(D. Ill } at pp 16-18/ante, (F/x) may 
kindly be seen for perusal please. 







JS( IS. I )) /SS( ISP) may kindly see the above 
reflected position with reference to SS(ISP)'s 
observations available at page 19/N in a separate 
sheet of paper (pasted on page 19/N). All the files 
pertaining to Netaji Subhash Chandra Bose and 
available in the T Branch have been placed below. 
As will be revealed from the note of SO(D.III) 
above, no formal letter has yet gone from HS to some 
eminent respectables to elicit their cooperation in 
the matter for bringing the ashes from Tokyo. It is 
also right that concrete move has not yet been made 
in this direction because too many conflicting 
references have 1 beTSn coming from various quarters 
relating to this issue and -how even Calcutta High 
Court has passed two judgements calling for fresh 
enquiry into the mystery of Netaji ' s disappearance 
before taking any view on the ashes etc. 


I 





2. While Prof. Samar Guha, former Member of 

Parliament has been pursuing this subject, another 
Hon'ble Member of Parliament Shri Debabrata Biswas 
has sent yet another letter to Hon'ble Home Minister 
calling for a fresh enquiry. HM has already assured 
Shri Samar Guha vide his letter dated 8th May, 1998 
in the file placed below { No . I/13012/165/95-IS 
D.III) that he would meet PM to discuss this matter. 
Hence as far as Shri Samar Guha ' s letter is 

concerned, there is clearly no further need to get 
into any further exchange of letters. On the letter 

of Shri Debabrata Biswas it can be said that it is 
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the same issue which 
interim reply from HM 
been added at flag 'B', 


has been raised, 
to Shri Debabrata 


A d ra f t 
Biswas has 


3. As too many communications keep coming on the 

same subject every now and then it becomes very 
difficult to deal with the same matter again and 
again in different files. I would, therefore, 
request that once for all a final decision may 
please be taken in the light of the directions of 
Hon'ble Calcutta High Court. My detailed note from 
pages 7-19/N is absolutely comprehensive to cover 
all a re as in proper perspect i ve . 




(A.^Pai tandy ) 
Di rec to r( IS. I ) 
2.9.98 
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SS{ ISP) discussed this subject again 
with us yesterday ( F. N) . On the lines discussed, I 
have added a draft of the possible ’Order 1 of the 
Government of India which can take care of the 
requirements like terms of reference, functional 
role of the Committee, the Department/Ministry which 
will meet its expenditure etc. Needless to mention 
that the constitution of this Administrative 
Committee will have to be decided at the higher 
level. I have already given a possible line up of 
the Ministries/Agencies which should figure in such 
a Committee (page 19/n) . 


Branch) 





SS( ISP) 

( through 






wT 


P. 


*3* 








* 

JT- 




4 



As news of Netaji's death was not believed to be 
credible, government in April, 1956, instituted an enquiry 
to ascertain the truth. Shri Shah Nawaz Khan conducted 
this enquiry and held that Netaji had indeed died. This 
was not accepted. In July, 1970, government instituted a 
judicial enquiry under Justice G . D . Khosla. His finding 
was similar. But that too did not find universal 

acceptance. Shri Samar Guha, MP raised this matter in the 
Lok Sabha demanding another enquiry. In 1978 Shri Morarji 
Desai, then PM, responding to this stated that even though 
two enquiries had not answered all questions it would not 
be necessary to institute any further enquiries. There the 
matter rested. Much later rose the question of bringing / 
back Netaji's ashes from Tokyo. While efforts to build a 
favourable public opinion about this had to be undertaken, 
one J. Bhattacharya of Calcutta filed a Writ Petition 
demanding a fresh enquiry into this matter. The Calcutta 
High Court in its judgement (flag 'X') directed that a 
vigorous enquiry be launched by appointing, if necessary a 
Commission of Enquiry and its suggested terms of reference 
are at para ll(i)(a) to (e) of on P.13/n ante. The Law 
Ministry's opinion on this has been obtained. May please 
see paras 1 & 2 of page 18/n ante. A serious fact finding 
can serve the purpose. A draft of the proposed order 

constituting this enquiry is placed at flag 'O' for 
approval . 

2. S/Shri Samar Guha and Debabrata Biswas, MP, have 

sought a fresh enquiry. HM's reply to Shri Guha is at P 
46/Cor. of the linked file No. F . 1/1301 2/165/95-1 S 
D.III(Flag ' Y * ) - A reply to Shri Biswas is to go for which 
a draft(DPA) is placed for HM's approval. 


{ 

SPECIAL SECRETARY( ISP) 
15.9.1998 



1 


% 

% 

The Calcutta High Court in its judgement dated 30 


April 1998 has inter-alia directed that the Central 
Government "shall launch a vigorous enquiry in accordance 
with law by appointing, if necessary, a Commission of 
Inquiry as a special case for the purpose of giving an end 


to the controversy 


(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as 
al leged ; 


I 
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(c) whether the ashes in the Japanese Temple are ashes of 
Neta.i i : 

(d) whether he has died in any other manner at any other 
place and if so, when and how; 

(e) if he is alive, in respect of his whereabouts." 

2. In arriving at its conclusions, the Hon'ble Court has 
depended heavily on the following statement made in the 
Parliament by the then Prime Minister Shri Morarji Desai 
on August 28, 1978: 

"Mr. Chairman, Sir, I may differ sometimes from hon. 
friend, Mr. Samar Guha, but I can never doubt, even 
in my sleep , his sincerity . . I have great admiration 

for the dedication with which he is pursuing this 
cause and yet we have to be realistic in this matter. 

There have been two enquiries into the report of the 
death of Netaji Subhas Chandra Bose in the air-crash 
on 18th August 1945 at Taihoku airfield during his 
air- journey to Manchuria, one by a Committee presided 
over by Maj . General Shah Nawaz Khan and the second 
by a one-man Committee of enquiry headed by Shri G.D, 
Khosla, retired Judge of the Punjab High Court. The 
Majority report of the first Committee and Shri 
Khosla held the report of the death as true. Since 
then, reasonable doubts have been cast on the 
correctness of the conclusions reached in the two 
reports and various important contradictions in the 
testimony of witnesses have been noticed, some 
further contemporary official documentary records 
have also become available. In the light of those 
doubts and contradictions and those records, 
Government find it difficult to accept that the 
earlier conclusions are decisive. At the same time, 
Government feels that no useful purpose would be 
served by having any further inquiry. I hope that in 
the light of this statement, my hon. friend will 
withdraw his motion." 

3. As brought out above, there have been two enquiries 
into the reported death of Netaji Subhas Chandra Bose. 



Both the enquiries concluded that Netaji had died in the 
plane crash of August 1945. The stand of the Government 
of India has, therefore, been that there is no need for a 


Against this 


further enquiry into the matter 


background, efforts have also been afoot to build public 
opinion in favour of bringing back the "ashes" of Netaji 
kept at Renkoji Temple in Japan. In fact, in this 

connection, HM had earlier (in May 1998) approved my 
proposal to hold consultations with ex-INA heroes like 
Col. G.S. Dhillon and Col. Laxmi Sehgal and to come up 
with specific proposals. However, despite repeated 
efforts it has not been possible to have both Col. G.S. 

Dhillon and Col. Laxmi Sehgal together for the said 

consultation; for their own reasons, neither of them 

wishes to discuss this sensitive issue individually. 

4. I feel that the nature and mechanism of the new 
"enquiry" as ordered by the Calcutta High Court should be 
decided by the Government after consulting a Committee of 
eminent 'opinion-makers' on the subject like 

( i) Col . G.S. Dhillon , 

(ii) Col. Laxmi Sehgal, 

(iii) Dr. Sisir Kumar Bose, 

( iv ) Prof . Samar Guha , 

(v) Prof. Madhu Dandavate, 

(vi) Justice (Retd.) R.S. Narula, 

(vii) Shri Somnath Chatterjee, 

(viii)Shri D.B. Kalmankar, 

(ix) Shri Brajesh Mishra, Pr. Secy, to PM 

(x) Shri Soli Sorabj i , Attorney General of India and 

(xi) Shri R.L. Meena , Law Secretary. 

5, In view of the political importance of the subject 
and the status of persons being invited, HM may consider 
to take a meeting on the subject at his convenience. A 
brief agenda paper along with a copy of the judgement ot' 
the Calcutta High Court will be sent to the invitees to 
enable them to appreciate the significance of the meeting 
and to contribute therein. We may also make suitable 
arrangements for travel and stay in Delhi in respect of 
Col. G.S. Dhillon, Col. Laxmi Sehgal and Prof. Samar Guha 
and others who may seek such support. 





Home Secretary 
8 . 12.1998 



From pre-page . . . . 
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This was discussed with HM. 


2. .He has approved the proposal to hold a 
meeting at 12.00 Noon on 15.1.1999 in his room. 
Please inform all concerned and make necessarv 
arrangements . 


JS( IS 


>A) 


(b.p. si 

Home Secretary 
8.1.1999 
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Most Immediate 

All aspects of the meeting convened by Home 

Minister in his Chamber on 24th March, 1999 at 12,00 

P.M. instead of 23rd March, 1999 have been carefully 
discussed with JS(IS.I). With the help of MHA Control 
Room postal address, telephone numbers, fax numbers, 
close contact points of Col. G.S.Dhillon, Col. Laxmi 
Sehgal, Dr. Sisir Kumar Bose, Prof. Samar Guha, Prof. 
Madhu Dandavate, Justice (Retd.) R.S.Nsrula, Shri 
Somnath Chatterjee, M.P. , Sh. D ,B . Ka lmanka r. Chairman, 
Legislative Council, Government of Karnataka, Bangaalore 
have been ascertained. Necessary contact addresses for 
Shri Brajesh Mishra, Principal Secretary to Prime 
Minister, Sh. Soli Sorabji, Attorney General of India 
and Shri R.L.Meena, Law Secretary have also been 
gathered. A copy incorporating these details has been 
placed in this file at flag *X' for ready reference. 

2. Home Secretary in his note at page 24/N (para 4) 
has indicated that these 'eminent personalities' need to 
be consulted to decide upon the ’nature and mechanism' 
of the 'new enquiry' as ordered by the Calcutta High 
Court. Home Secretary has termed this group of eleven 
important persons as a Committee of eminent 'Opinion 
Makers ' . 

* 

3. Consequently, we are on with the preliminary 
exercises to hold this meeting on 24th March,1999. For 
this purpose, yesterday afternoon telephonic contact has 
been established by JS(IS.I) with Prof. Samar Guha, Col. 
Laxmi Sehgal, Col. G.S.Dhillon and Dr. Sisir Kumar Bose. 
These eminent people have been approached on telephone 
to find out their convenience in an informal and cordial 
manner. Prof. Samar Guha has indicated that he is too 
ill at the moment to attend this meeting or even to send 
any written response. Col. Laxmi Sehgal reiterated her 
views that Netaji is no more and his ashes should be 
brought back to India. Col. G.S.Dhillon also expressed 


contd 
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about his indifferent health but indicated that he would 
try to attend the meeting provided some arrangements are 
made for him. We will be required to request Madhya 
Pradesh Government or Collector, Shivpuri particularly, 
to organise for Col, G ,S . Dhi 1 Ion ' s transport arrangement 
from Shivpuri to Airport while coming and again from 
Airport to Shivpuri while going back. In Delhi, his 
local address will be 6, Tilak Marg (14/C), his 
telephone No. will be 3388903. Dr. Sisir Kumar Bose who 
was also contacted said that he would consider coming. 

4. Now having regard to the requirement of a 

Meeting Notice and a brief Agenda Paper alongwith a copy 
of judgement of the Calcutta High Court for the 
invitees, I have carefully assessed the basic need and, 
to my mind, the notice in this case should go in the 
form of a d.o. letter from Joint Secretary (IS.I) so that 
our response remains quite respectful and the purpose is 
achieved in a more pleasant manner. Accordingly, a 
draft d.o. letter is added for sending to all these 
eminent persons, JS(IS.I) may request IB to get the out 
station letters alongwith enclosures handed over through 
I.B. bag. In respect of Delhi addresses, the job can be 
attended to by our Wing Reg ist ry/MHA Cont ro 1 Room. As 
communicat ion itself is sel f- exp 1 ana to ry and we 
enclosing a copy of the judgement of the 
High Court which again is self-explanatory, 
apparently no necessity for any other paper in 
of agenda. If at all necessary, a brief 


the d.o 
are also 
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background note can be circulated by us in the meeting 
itself without prejudice to the contents of the 
judgement of the Calcutta High Court. 

5. Another point which needs to be sorted out is 

about the suitable arrangements for travel and stay in 
Delhi in respect of Col. G.S.Dhillon, Col. Laxmi Sehgal, 
Dr. Sisir Kym^r Bose and also Prof. Samar Guha in case 
he finally For these arrangements we will have 

to request JS(A) as was done by JSC IS. I) on 9.1.99. A 
draft communication to JS(A) in this connection is also 
added. 

6. I now came on the issue relating to a notice 
received from Sh. R. J.Bha t t acha rj ee , Advocate of the 
High Court of Calcutta inviting our attention to this 
judgement of Calcutta High Court and requesting us for 
compliance of the directions of the Division Bench of 
Calcutta High Court failing which he would move for the 
contempt proceedings. In this Notice dated 1,3,99 
received at our end on 7.3.99, Mr. Bha t t acha r jee has 
requested four Respondents by name viz.. Secretary, 

of Home Affairs, Secretary, Department of 
Secretary, Department of Education and 
Department of External Affairs, Government of 
compliance of High Court's directions in the 
matter within four weeks from the date of receipt of 
this letter failing which he would presume that the 
Respondents are deliberately and wilfully ignoring 
and/or violating the order passed by the Hon'ble Court 
and he shall have no other alternative but to move 
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before the Hon'ble Court for contempt proceedings 
without any further reference to the Respondents. 

7. Sh. K.Raghunath, Foreign Secretary has sent his 
copy of the Notice to the Home Secretary presuming that 
the Ministry of Home Affairs will be the nodal agency to 
coordinate a response in this matter. He has also 
indicated that MEA will give inputs, if required. Home 
Secretary has also received his copy of the notice on 
5 th Ma rch, 199 9 . 

8. We need to give a response to the Learned 
Advocate . I find that whi le inviting our attention to 
the judgement of the Hon'ble Calcutta High Court, the 
Learned Advocate has also mentioned about two books 
namely 'Netaji was murdered in Red Fort' written by one 
Sh. Usha Ranjan Bha t t acha r j ee and 'Modern India’ written 
by Professor Bipan Chandra. The argument taken by the 
Learned Advocate is that these two books amongst many 
others contain alleged death news of Netaji Subhas 
Chandra Bose. It is difficult to read the mind of 
Learned Advocate and I am also at a loss to understand 
as to in what manner the Learned Advocate is 
interpreting the judgement of the Hon'ble Calcutta High 
Court in respect of the publications part touching the 
question of death or otherwise of Netaji. 

9. The pointed issue as mentioned in the judgement 
is for examination of all publications in such an area 
which can have the effect of disturbing the public order 
and causing incitement to violence. There is no 
reference from any quarter so far whether these two 
books mentioned have the effect of disturbing the public 
order or are causing any incitement to violence 
anywhere. In any case the issue is so omnibus and the 
subject area is so vast that it will take quite some 
time to gather proper and valid impressions on this 
count and nothing can be done in haste. 

10. Moreover, it is the main direction of the 
Calcutta High Court i.e. about a fresh vigorous enquiry 
on the issue of Netaji 's disappearance which has to be 
taken care of first before getting into the second 
direction of the Court. In any case, it will be for the 
Deptt. of Education to throw adequate light on the 
publications issue and the basic task of scrutinising 
the publications pertaining to Netaji will have to be of 
the Deptt. of Education, Ministry of Human Resource 
Development, Government of India as also various 
Education Departments of States/Union Territories. The 
Ministry of Home Affairs will come in the picture if it 
is pointed out from any corner that any particular 
publication touches upon the question of death or 
otherwise of Netaji and the same has the effect of 
disturbing the public order and causing incitement to 
viol ence . 

11. I would, therefore, suggest the following 
actions in respect of this contempt notice from the 
Learned Advocate:- 
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We should mention to the Learned Advocate 
in a simple letter that the 'Government 
has taken note of the judgement of 
Calcutta High Court in respect of Writ 
Petition No. 281 of 1998 and is currently 
exercising its mind on the nature and 
mechanism of the new enquiry which can be 
feasible in the circumstances. All 
aspects need to be very carefully gone 
into because of the long background and 
sensitivity of the issues involved 1 . 

Department of Education, Ministry nf 
Human Resource Development may be 
reauested to come out with their response 
in respect of the second direction of the 
Hon'ble High Court on the issue of 
publications touching upon the question 
of death or otherwise of Netaji with 
particular reference to the mention of 
the two books in the letter of the 
Learned Advocate. 

At the same time we may make a reference 
to the State Governments/UT 

Admin is t rat ions/^o find out whether the 
two mentioned bo*bks are in any way having 
the effect of disturbing the public order 
or causing any incitement to violence. 

Finally, as the judgement of the Calcutta 
High Court is directed not only towards 
the Ministry of Home Affairs but the 
Ministry of Defence, Ministry of Human 
Resource Development and the Ministry of 
External Affairs as well, it shall be 
appropriate to invite Foreign Secretary, 
Secretary, Human Resource Development and 
Secretary, Defence, in the meeting slated 
for 24th March at the level of Union Home 
Minister. In the ultimate analysis, this 
is a common exercise to be undertaken by 
all the four Ministries of the Govt, of 
India to first set things in proper 
historical perspective and act 

accordingly in response to any future 
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scenario . 




11.3.99 


JS( IS. I) 




I have already submitted my clear and 
detailed note in all aspects(page 26-29/N). Hence, I 
am not adding anything further. The subject area has 
already been discussed at the level of SS(ISP), HS and 
HM. SS( ISP) had already approved what has been 
mentioned in my note in respect of various issues. 


A meeting has since been organised 
level of Home Minister on 25th March, 1999 at 
This meeting will be attended by eminent 
makers. Letters have already been despatched, 
is aware of the entire drill followed 
connect ion. 


at the 
12 P.M. 
opinion 
JS( IS- I ) 
in this 


Now we are required to send an interim 

information to the Learned Advocate Shri Rudra Jyoti 
Bhattacharjee. Vide his letter dated 1.3.99 received 
by us on 5.3.99, he has requested us to comply with 
the directions of the Hon'ble High Court failing which 
he would move the Court for contempt proceedings. 
Hence, we need to apprise him that the Government is 
exercising its mind on the nature and mechanism of the 
new inquiry which can be feasible in the 

circumstances. A draft letter from JS{IS-I) to Mr, 
Bhattacharjee in this connection on the lines I have 
suggested in my note at page-29/N is added. This 

letter can be sent both by Speed Post as well as 

Registered Post to Shri Bhattacharjee. If necessary, 
there will be a telephonic mention to him also about 
the present status of the matter at the level of the 
Government. Kindly see for approval. 
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MHA/ IS(D.III) 

Reference preceeding not es 

Following the decision of the meeting dated 
25.3.99 convened by HM with eminent personalities 

including Col.Dhillon, Dr. Sisir Kumar Bose/ Justice 
(Retd) R.S. Narula f Shri D.B. Kalmankar, Shri Soli 

Sorabji/ Attorney General of India and others and as well 
as Press Release regarding setting up of a fresh judicial 
inquiry to settle the controversy of Netaji's 

disappearance, a draft Mote for Cabinet along with draft 

Notification is placed below for approval please- 


(M.S. ZUtiffi 9 ? 
SECTION OFFICER 


JS ( IS/I } 
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Following further discussions with JS( IS-I ) /SS( ISP) 
and the mention of Home Secretary on 5.4.99, I have since 
given a reformulation (at flag-A) of the first para of the 
proposed Cabinet Note. SS(ISP) has mentioned that he would 
do the needful now. At the same time, I have incorporated 
some changes which Home Secretary has desired in the draft 
Cabinet Note. I had also contacted the Home Secretary, 
Government of West Bengal on 5th April (AN) on the issue of 
West Bengal State Assembly’s Resolution and we have 
received a FAX message from Joint Secretary (Parliamentary 
Affairs Department), Government of West Bengal saying that 
the State Government recommends setting up of an inouiry 
into the mysterious disappearance of Netaji Subhas Chandra 
Bose. This paper has also been placed on record (at flag 
B) . 




2. Both the Ministry of Finance and the Ministry of Law 
have been reminded yesterday for expediting their response. 
The file may now please be submitted to SS( ISP) as has been 
desired by him. 
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May please see notings on the previous 
page. A draft Cabinet Note on the setting up of a 
Judicial Enquiry into Netaji's disappearance is 
placed for approval (DFA). 


SPECIAL SECRETARY (ISP) 
12.4.1999. 
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Reference notes above. 

2. Views /fcomments received from Ministry of 
Finance have been examined and the same have been 
duly incorporated alongwith this Ministry' s 
clarification in Appendix VI to the Cabinet Note. 
Views of Ministry of Law, Justice and Company Affairs 
are still awaited. It has accordingly been stated 
in para— 9 of the Draft Cabinet Note that their views 
may be ascertained in the meeting itself. 
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3. This morning Home Secretary directed that 
necessary copies of the Cabinet Note may be sent to 
Cabinet Secretariat today itself. 

4. A clean copy of the Note for the Cabinet 
is placed below (UFA) . The same may Kindly be seen 
for approval and signature of SS(XSP). A copy of 
this Cabinet Note has already been given to 
Director (OL) for Hindi version. The Hindi version 
io expected to be received by about 5.00p.m. On 
receipt thereof, the Hindi version of the Cabinet 
Note will also be submitted to SS(ISP) for signature. 

The file is submitted accordingly. 



(V.PT BhatiaJ 
Under Secretary (D. IV) 






s s uity 



Reference notes from pre-page. 

Required number of copies of the Cabinet Note 
have already been sent to the Cabinet Secretariat. 

2- Attention is invited to the comments/views 

furnished by the Ministry of Finance, Department of 
Expenditure, on the Cabinet Note relating to appointment 
of a Commission of Inquiry to enquire into the alleged 
disappearance of Netaji Subhas Chandra Bose (Slip 'D'). 
In these comments, Deptt. of Expenditure has inter alia 
pointed out that budgetary support required has not been 
indicated and is required to be brought out. 

3. On account of urgency in the matter, the 

processing of the proposal could not be routed through 
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our integrated finance with a view to ensure that 
necessary budgetary support would be available for the 
functioning of the Commission under reference. However, 
we may now send a copy of the Cabinet Note to FA ( Home ) 
requesting him to see the budgetary requirements for the 
functioning of the Commission, if approved by the 
Cabinet, initially for a period of six months (it has 
been projected in the Cabinet Note that approximately an 
amount of Rs, 83,80,000 per annum would be required as 
salary of the Chairman and other senior officials/staff 
of the Commission). A fair ''note to be sent to FA ( Home ) 
is placed below for consideration of JS(IS-I). 




( V.P. BHATIA ) 
Under Secretary (D.1V) 
22.4.99 
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Shri Rudra Jyoti Bhattachar j ee , Advocate/ 
High Court, Calcutta, vide his letter dated 26.7.99 
addressed to Joint Secretary ( IS-I ) , has referred to our 
D.O.No. VI/11034/18/98-IS(D.III) dated 19.3.99 
conveying therein that the intention of the Government 
of India to form a Commission of Inquiry in compliance 
to the order dated 30.4.1998 passed in the Writ 
Petition No. 281 of 1998, has stated that till date no 
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such Commission has been formed and has requested for 
confirmation whether any Gazette Notification has been 
published regarding formation of Inquiry Commission as 
such. He Krs also stated that if nothingYheard by him 
within two weeks then he would be compelled to move the 
Hon'ble Court under the contempt jurisdiction. 

2. In this connection/ it may be stated that we 
have already appointed a Commission of Inquiry and the 
required Notification has also issued on 14.5.1999. As 
directed by JS(IS-I), we may send Shri Bhat tachar j ee a 
copy of the Notification for his information. Fair 
letter / as dictated , may issue at once. 







Under Secretary (D.IV) 
5.8.99 

. ; v ' . • * 

D. Ill 


SI . No . ( Issue ) - page 378/C 


51. No. (R) - page 379/C - FR 


Cabinet Secretariat has drawn attention to 
the minutes of the meeting of the Cabinet held on 
28,4.99 {pages 375-376/C) vide which the Cabinet 
approved appointment of a Commission of Inquiry under 
Section 3 of the Commissions of Inquiry Act/ 1952/ to 
enquire into the alleged disappearance of Netaji Subhas 
Chandra Bose with the modification that the creation of 
posts of the supporting staff below Joint Secretary 
level for the Commission may be separately processed in 
consultation with the Deptt. of Expenditure and has 
requested this Ministry that action taken in pursuance 
of the decision of the Cabinet may be intimated to that 
Secretariat immediately. 


2. In this connection, it may be stated that a 
Notification appointing a Commission of Inquiry 
consisting of Mr. Justice M.K. Mukherjee, a retired 
Judge of the Supreme Court of India, has already been 
issued by the Central Government on 14.5.99. A copy of 
this Notification may be made available to the Cabinet 
Secretariat . 




3. As regards the creation of posts, the same 

have already been created in consultation with the 
Deptt. of Expenditure. A copy of the order issued for 
creation of posts may also be made available to the 
Cabinet Secretariat. 



4. Fair O.M. to be sent to 

placed below which may kindly be 
before issue. 


Cabinet Sectt. is 
seen for approval 




{ V.P. BHATIA ) 
Under Secretary (D.IV) 
-J , 10.8.99 
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MHA/ IS ( D . Ill ) 



S.No. (R) PP. /Cor - PUC 


PUC may kindly be seen. 

2. This is regarding extension of the term of Justice 
Mukherjee Commission of Inquiry set up by the Govt, of India 
vide Notification No. SO 339(E) dated d'4 . 5 . 99 for inquiry into 
the alleged disappearancse of Netaji Subhas Chandra Bose. The 
detailed Notification regarding setting up of this Commission 
including terms of reference given to it may kindly be seen at 
P. 3 $9 -370/Cor. The Secretary of the Commission, as per the 
directions of Justice Mukherjee, Chairman of the Commission, 
has approached the Government for extending the initial six 
months' term in view of the following reasons:- 

1 . non-avai labi 1 ity of esential infrastructure including 
suitable accommodation in Calcutta and manpower; 

2. long delay in the appointment of the Secretary to the 
Commission, and 


3 . non-avai labi 1 ity of funds to the Commission for 
incurring the preliminary expenditure. 


3. As regards reason (1) above, it may be stated that the 
headquarters of the Commission are at Calcutta and accordingly 
the Commission has to find a suitable accommodation for its 
office there. The MHA has already apprised the Secretary of 
the formalities to be observed in case the Commission desires 
to hire some private accommodation . The Secretary of the 
Commision is already negotiating the matter with the Cycle 
Corporation of India, a Govt. Undertaking, some private 
parties and the Govt, of West Bengal and a decision is likely 
to be taken shortly. 



4. As regards reason (2) above, i.e. about delay in 
appointment of Secretary to the Commission, it may be stated 
that Shri P.K. Sengupta is a retired Principal Secretary of 
the Govt, of West Bengal. He has been appointed as Secretary 
to the Commission on contract basis. The terms and conditions 
of his appointment had to be deliberated upon in consultation 
with IFD,the Ministry of Finance and Deptt. of Personnel & 
Training .Finalisation of the same could be done only after 
following the prescribed drill in a thorough manner. The final 
orders were issued on 17.8.99 after obtaining the approval of 
the competent authority. 


5. As regards reason (3)_ above, i.e. non-availability of 
funds, it may be stated that funds were already provided by 
the Govt, by way of advance from the Contingency Fund of India 
but the same could not be utilised firstly because of non- 
availability of basic infrastructure and staff and in the 
absence of Secretary (Head of Deptt), Drawing & Disbursing 
Officer ( DDO ) , Accountant and Cashier. 


6. After appointment of the Secretary vide order dated 
17.8.99, the matter was taken up with the Integrated Finance 
Division to get the Secretary declared as Head of the Deptt. 
under the Delegation of Financial Powers Rules, 1978 so that 
he could exercise administrative as well as financial powers 
under various service and financial rules/regulations 
prevalent in Govt, offices. The necessary orders in this 
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regard have since been issued vide letter dated 21.9.99. 

7. As regards appointment of other supporting staff viz. 
Section Officer; who could be declared as Drawing and 
Disbursing Officer and Head of Office; Accountant and Cashier , 
the Secretary of the Commission has* vide PUC proposed certain 
appointments on contract basis on consolidated salary. The 
matter is being taken up separately with IFD. This will 
obviously take some time after their appointment is finalised 
with the concurrence of the IFD, etc. It is worthwhile to 
mention that in the absence of DDO /Cashier & Accountant the 
Commission will not be able to utlise the funds available to 
it and these functionaries will obviously be in position 
after a suitable accommodation/ office for the Commission has 
been located . 

8. The above handicaps and impediments are always there 
whenever a new establishment is set up. However, it is hoped 
that the Commission will overcome the prolonged teething 
troubles without mucn loss of time and it will start its 
normal functions. 

9. Keeping in view the above factors as also the request of 
the Secretary of the Commission which has the approval of the - 
Hon'ble Chairman of the Commission and also taking a realistic 
view in the matter, especially in view of the terms of 
reference given to the Commission, it appears to be justified 
that the Commission should be given atleast one year's 
extension beyond 14.11.99 to accomplish its task. 


10. From a perusal of the file regarding setting up of Jain 
Commision of Inquiry, it has been found that the extension of 
the term of that Commission, from time to time, was done with 
the approval of HM. On the same analogy the terms of Justice 
Mukherjee Commission of Inquiry may also be extended till 
14.11.2000 with tne approval of HM. Kind approval of HM may 
thus be solicited. 

Submitted 
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JUSTICE MUKHERJEE COMMISSION OF INQU IRY 

Notes on p.41-42/N ante may please be perused. 

2. ' This is regarding the request of Secretary, 

Justice Mukherjee Commission of Inquiry on alleged 

disappearance of Netaji Subhas Chandra Bose, for 

extending the term of the Commission. 

3 . The a ppointment of this Commission was announce d 

vide Notification No. SO 339[K) dated 14,5,99 (p.369- 

37Q)/C). As per para 4 of tfiat No t i f icat ion the 

Commission is r equired to submit its repor t to the 

Central Government as soon as possible but not later than 
six mo nths from the date of publication of the 

NoTTTTcat ion i.e. not later than 14.11.99. However, in 

the ab sence of basic infrastructure and staff a s also the 
accommodation for the office of the Comm ission at 

Calcutta, the Commission has not been able ~*to make a 
h eadwa y. The handicaps/impediments of this type are 
usually always there whenever such new est abl i shmentp are 
set up. The Ministry, on its part, is already seized of 
these problems and the same are likely to be resolved 

shortly. Once the infrastructure and staff are in place 
things will difinitely move in a positive manner. 


4. The Secretary of the Commission keeping ail 

factors in view has requested for an extension of one 
year beyond 14.11.99 i.e. upto 14.11.2000 for submission 
of the Commission's report to the Government. However, 
the idea is to get the report of the Commission as early 
as possible and, therefore, it may not be advisable to 
grant an extension of one year at a stretch at this 
stage. Moreover, the Commissions like Justice Jain 
Commission of Inquiry, Liberhan Ayoudhya Commission of 
Inquiry, etc. were granted extensions in spells of six 
months only. 


5. in the foregoing circumstances it is felt that an 

extension of six months i.e. from 14.11.99 to 14.5.2UGQ 
may be granted to the Commission for submission of its 
report. 



(S.N. SINGh) 

SECTION OFFICER! JMC I ) 
6.10.1999 


This concerns the proposal of the Mukherjee 
Commission of Inquiry for extension of its term. Notes 
from p. 41-43/N ante explain the case. The Commission had 
been given time till 14.11.99 to submit its report. 
However, due to various teething problemSj which every 
new set up has to face invariably, the Commission has n ot 
been able to cover mu ch ground. These^p ro bl ems are being 
taclOed By MHA as well as the Commission at various 
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levels and the things are expected to move in a positive 
direction shortly after the basic infrastructure and the 
staff are in place. 
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Ref. notes on p 43-44/N ante.HM has approved the proposal 
to extend the term of Justice Mukherjee Commission of Inquiry into 
alleged disappearance of Netaji Subhash Chandra Bose upto 14.5.2000. 


2. We may now issue a notification amending the original 
notification dttl/4.5.99 published as S. 0.339(E) so as to indicate that 
the Commission shall submit its report to the Central Govt, as soon as 
possible but not later than 14.5.2000. Accordingly draft is put up 
for cons ideation please. This has been attempted on the basis of the 
similar notifications issued from time to time for extending the term 
of Jain Commission of Inquiry. 


3. 


The DFA will have to be get vetted by the M/o Law 


(Legislative Deptt) who may be requested to do the needful. 


(S.N. Singh) 
Section Of f icer( JMCI) 
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The d l a 1 1 notification as slightly amended in pencil jf&> 
is formally in order. 
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Ref. notes on p 43-44/N ante.HM has approved the proposal 
to extend the term of Justice Mukherjee Commission of Inquiry into 
alleged disappearance of Netaji Subhash Chandra Bose upto 14.5.2000. 

2* We may now issue a notification amending the original 
notification dt. 14. 5.99 published as S.0.339(E) so as to indicate that 
the Commission shall submit its report to the Central Govt, as soon as 
possible but not later than 14.5.2000. Accordingly draft is put up 
for consideration please. This has been attempted on the basis of the 
similar notifications issued from time to time for extending the term 
of Jain Commission of Inquiry. 


3* The DFA will have to be get vetted by the 

(Legislative Deptt) who may be requested to do the needful. 


M/o Law 


(s.N. Singh) 
Section Of f icer{ JMCI) 
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Government of India 
Ministry of Home Affairs 
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Notification 


. . New Delhi , dated.. 1 1 . 99 - 
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S.O ( E ) J in exercise of the powers conferred by Section 3 of 

the Commission^ of Inquiry Act, 1952(60 of 1952), the Central 

Government hereby makes the following amendment in the notification 

of the Government of India in the Ministry of Home Af fairs 


S.O^Rb339(E) , dated^the 14th May, 1999, namely: 


M 


3 


the said notification, for paragraph 4, the following paragraph 


shall be substituted, namely: — 





4. The Commission shall submit its report to the 
Central Government as soon as possible but not later 
than the 14th May, 2000". 

(Sangita Gairola) 
JointSecretary to the Govt, of India 



(File No.VI/11034/18/98-IS( D.III 
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TO BE PUBLISHED IK PAHAT II , SECTION 3, SUB- SECTION (U) 
OP THE GAZETTE OP INDIA. EXTRAORDINARY DATED THE ‘J t in 
AUGUST. iq<U. 




MINISTRY OF HOMS AFFAIRS 

* t * t, w 

;/ ‘ ”1 . 

Dated! New Delhi, the 3°^ August, 1994 

■ , \ - . 

SajUXlsal^Lga 


S.O* £ — in exercise of the powers conferred by 
Seotion 3 of the Commission of Inquiry Aot, 1952(60 of 
1952), the Central Government hereby makes the following 
amendment in the notification of the Government of India 
in the Ministry of Home Affairs, S.O. No. 545(E), dated 
the 23rd August, 1991 » namely!- 

i ' * 

In the said notification, for paragraph 3# 
the following paragraph shall be substituted, namely i- 


m 3* The Commission shall submit its report 
to the Central Government as soon as 
possible but not later than the 2Qth 
February, 1995 M * 


(io 

(C. P4UKS0G) 

Jomi Sfecrofary 
Ministry of Home Affrfri 



( C. PiUJNSOG ) 

JOINT SECRETARY TO THE GOVT. OP INDIA 



(Pile No.I/12014/17/91-IS(D,HI) 


Foot note ! The principal notification was published vide 
No.S.O. 545(E) dated the 23rd August, 1991. 
and subsequently amended vide No* S.O. 118(E) 
dated the 7th February, 1992, S.O. 648(E) 
dated the 28th August, 1992, S.O. No. 121(E) 
dated the 24th February, 1993, S.O. No. 645(E) 
dated the 27th August, 1993 and S.O. No. 194(E) 
dated the 21et February, 1994. 
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STATUS NOTE ON MUKHERJEE COMMISSION OF 
INQUIRY TO ENQUIRE INTO THE ALLEGED 
DISAPPEARANCE OF NETAJI SUBHAS CHANDRA 
BOSE 


A Commission of Inquiry to enquire into the 
alleged disappearance of Netaji Subhas Chandra Bose was 
appointed under the Chairmanship of Hr. Justice M.K. 
Mukherjee, a retired Judge of the Supreme Court of India 
vide Notification S.O. No. 339(E) dated 14.5.1999. This 
Commission was required to submit its report to the 
Central Government as soon as possible but not later than 
six months from the date of publication of the 
Notification i.e. upto 14.11.1999. 

2. With the approval of the Ministry of Finance, 
Department of Expenditure, 24 posts including that of 
Chairman and Secretary for the Commission were created 
vide this Ministry's Order dated 2.6.1999. Justice 
Mukherjee was informed about the creation of these posts 
on 2.6.1999. 

3. With the approval of the Ministry of Finance, 
Deptt . of Economic Affairs (Budget Division), an advance 
of Rs. 36 lakhs from the Contingency Fund of India was 
sanctioned on 31.5.1999 for meeting expenditure on the 
Commission of Inquiry on various counts such as salary, 
TA/DA, office expenses, professional services and other 
unforeseen expenses. A reference has now been received 
from Secretary, Justice Mukherjee Commission of Inquiry, 
requesting for extension of the term of Justice Mukherjee 
Commission of Inquiry by another one year beyond 
14.11.1999. He has, while making this request for 
extension with the approval of the Hon'ble Chairman, 
adduced the following reasons 

( i ) Non-availability of essential 

infrastructure including suitable 

accommodation in Calcutta and manpower; 

( ii ) Long delay in the appointment of the 
Secretary to the Commission; and 

(iii) Non-availability of f und* to the Commission 
for incurring the preliminary expenditure. 


The position with regard to these contentions is 
explained briefly in the succeeding paragraphs. 

4. As already stated, the posts for the Commission 

were sanctioned as early as on 2.6.1999. Since the 
Chairman of the Commission decided to function from 
Calcutta, a request was made to the State Government of 
West Bengal as early as on 24.5.1999 requesting therein 
that suitable instructions be issued to the concerned 
authorities for locating suitable office accommodation 
and staff who could be posted on deputation or hired on 
contract basis so that the Commission would commence 
functioning at the earliest. The State Government was 
also informed about the posts sanctioned for the 
I Commission. It was further intimated to the State 
Government that as far as the financial commitment both 
for manpower and the infrastructure base of the 


Commission in Calcutta, the required expenses will be met 
by the Government of India. 

A proposal was received from the Chairman on 

10.6.1999 for appointment of Shri P.K. Sengupta, a 

retired Judicial Secretary in the Government of West 
Bengal as Secretary to the Commission on a fixed pay of 
Rs. 26,000 p.m. in addition to the monthly pension and 

Dearness Relief. The proposal was examined in 

consultation with the Integrated Finance, the Deptt. of 
Personnal and Training and the Ministry of Finance. 
Since it was a contract appointment, the matter was also 
discussed in a meeting arranged in the room of SS(ISP) on 

2.8.1999 and with the approval of all concerned, an order 

appointing Shri P.K. Sengupta as Secretary to the 

Commission was issued on 17.8.1999. Since the 

appointment was on a contract basis and involved sorting 
out of various aspects including a monthly payment 
besides the pension and other allowances already drawn 
which involved reference of the file to various quarters 
culminating into the finalisation of the various view 

■ points in a meeting in the room of SS(ISP), it would be 
incorrect to say that there was a long delay in the 
appointment of the Secretary to the Commission. In 

pursuance of the ap pintment of Shri Sengupta, he formally 

joined the post on 19.8.1999. 

\ 

5. With regard to non-availability of, essential 

infrastructure including office accommodation in .Calcutta 
and manpower, as already stated, we tw>k up ■ the matter 
both with the State Government and the Ministry of Urban 

Development on 24.5.1999. It was after a formal reply 

from the Directorate of Estates that no vacant general 
pool accommodation is available at Calcutta, effort was 
made by this Ministry to arrange office accommodation for 
the Commission at Calcutta. In this exercise, Director 
(IS- I) Shri A.K. Pai tandy visited Calcutta, met the 
Chairman and officers of the State Government and tried 
to sort out the problems confronting the Commission. 
During this meeting at Calcutta, it transpired that the 
office accommodation is available with the Cycle 
Corporation of India. Immediately on return to Delhi, 
the matter was taken up formally with the Chairman-cum- 
Managing Director of the Cycle Corporation of India on 

18.8.1999 requesting for taking follow-up action for 

making available the said office accommodation for the 
use of the Commission. Shri Sengupta, Secretary to the 
Commission, was also informed about these developments 

and requested to proceed further in the matter for 
finalising the said office accommodation. Shri Sengupta 
responded by a formal reference dated 24.8.1999 itself 
that he had discussed the matter with Chairman-cum- 
Managing Director of the Cycle Corporation of India. 
Shri Sengupta was further reminded on 2.9.1999 to proceed 
further in the matter insofar as the office accommodation 
belonging to the Cycle Corporation of India is concerned. 
Shri Sengupta was further informed that before the funds 
are released to the Commission, it is necessary that he 
should be formally declared Head of Department. This 
aspect has already been processed in consultation with 
the Integrated Finance and Shri Sengupta has already been 
declared as Head of Department on 21.9.1999. It was 
further intimated to him that it would be most desirable 
that at least the posts of Section Officer, accountant, 


cashier and supporting clerical staff are filled up in 
first attempt to ensure that the office starts 
functioning . 

6. Intimation was also received from Shri Sengupta 
that besides the office accommodation of the Cycle 
Corporation of India# he has taken up the matter with 
certain other agencies also. 

Intimation has now been received from Shri 
Sengupta that space measuring 2350 sq. ft. belonging to 
Food and Supplies Department of the Government of West 
Bengal has been placed at the disposal of Justice 
Mukherjee Commission of Inquiry with immediate effect. 
With the office accommodation having become available at 
least a major hurdle has now been overcome. 

7. With regard to filling up of the posts for the 
Commission, we have received^ proposal from Secretary to 
the Commission on 30.9.1999 for filling up four posts of 
Section Officer, accountant, cashier and steno Grade 'C' 
by appiontment on contract basis and this proposal has 
already been processed. and sent to Integrated Finance on 


7.10.99. 

It 

is 

expected 

that 

the 

proposal 

may 

be 

approved 

within 

a 

week or so. 






8. 

With 

regard to 

release of 

funds , 

it 

is 

essential 

that 

a 

particular 

Pay 

and Accounts Office 

is 

assigned 

to the 

Commission 

to 

which 

all expenditure 


sanctions may be addressed for obtaining the cheques for 
the expenditure involved. This matter has already been 
processed and final ised) RPAO (CISF), MHA, Calcutta, has 
been assigned to Justice Mukherjee Commission of Inquiry. 
A formal intimation in this regard as also release of 
funds is being sent to the Commission in a day or two. 

9. With the availability of office accommodation, 
immediate likelihood of sanction of the skeleton staff to 
enable the Commission to run its office, declaration of 
Secretary to the Commission as Head of Department, 
assignment of RPAO (CISF), Calcutta to the Commission and 
release of funds to the Commission for expenses on 
various counts *it is likely that the Commission would 
start functioning effectively. 
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MINISTRY OF HOME AFFAIRS 


Enclosed is a copy of Draft Cabinet Note pertaining 
to institution of an Inquiry Commission to enquire into the 
disappearance of Netaji Subhas Chandra Bose. The Hindi 
version of the Note may be prepared immediately for making 
copies to be sent to the Cabinet Secretariat TODAY . This 
may be treated as most immediate. 


(Sangita Gairola) 
JS(IS-I ) 
21 . 4.1999 



Director (OL) 
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Judicial inquiry 
set up to settle 
Netaji 'mystery’ 

EXPRESS NEWS SERVICE 

NEW DELH I, MAR CH 25 _ 

TO determine once and for all 
whether Netaji Subhash Chandra 
Bose is alive or not, the Union 
Home Ministry today decided to 
set tip a fresh judicial inquiry. 

Home Minister LK. Advani 
said his Ministry proposes to ap- 
proach the Cabinet on this behalf 
short ly. The need to institute m hi* 
quiry, he lie Id, arose following a re- 
cent order of Calcutta High Cburt 
that urged the Government to get 
at the truth about Netaji. 

Ever since NctajFs reported 
death in an air crash at Tathokv 
(Formosa) on August 18, 1945, the 
issue has generated controversy', A 
large number of people believe 
that Netaji is still alive. 

Already two enquiries have 
been he id to settle the question. 

Advani admitted that though the FRA 
last inquiry found no substance in 8HL 
the claims about Netaji being alive, 
a number of people believed oth- 
erwise. 

This morning, Advani held a 
meeting to take stock of the situa- 
tion arising out of the court’s pro- 
nouncement. Attorney General of 
India Soli Sorabjee and Principal 
Secretary' to the Prime Minister 
Brajesh Mislira were among those 
who attended the meeting, along- 
with Defence Secretary and For- 
eign Secretary 

TMC seeks 
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non would Live been passed lo 
implement the Assembly's order 
immediately.* 


UN charter, 1 

MpMukherjee added: “We feel 
that the problems of Kosovo 





ward expansion co-opting other 
count ries into its designs to impose 
its hegemony over the world. 



dr a said three injured’ 
men were admit ted to 
Medical College hospital. 


'New panel to probe Netaji’s ‘death’ 


STATESMAN MEWS SERVICE 

NEW DELHI, March 25. - The 
Union government has decided to 
appoint a fresh commission of 
inquiry to probe the mysterious 
disappearance of Netaji Subhas 
Chandra Bose. 

The commission would investi- 
gate the following areas regarding 
Netaji: 

4 whether Netaji is dead or alive 
4 whether he died in the plane 
crash as alleged 

4 whether the ashes in the 
Japanese temple arc ashes of Netaji 
* w hether he has died in any 
other manner at any other place 
4 if he is alive his whereabouts. 
Announcing the government's 
decision to constitute a commis- 
sion of inquiry, the Home 
Minister, Mr L K Advani, said: 
“The people of the country were 
not convinced that Netaji died in 
yne air crash. There is a need to 
^find our the truth about Netaji, 

i n m tiju u rf aLUutut ui yUj/!U4 

rollege in Mumbai who died due to 
he ragging of seniors," 

Fr ee^£*p for women in India is 
vhen the judicial system is gender- 
ensitised and non-corrupt. The law 

nvttf o tf\ cov-rJXanAarr 


one of the greatest patriots of the 
country.* 

Mr Advani said that the deci- 
sion of the Home Ministry has 
come following an all-party resolu- 
tion adopted by the West Bengal 
Assembly last year that a fresh 
probe w r as needed regarding 
Netaji's disappearance. The 
Calcutta High Court* w hile dis- 
posing a writ petition on the ques- 
tion of bringing back Netaji's 
“ashes" from Tokyo, also felt the 
need for a fresh probe into his dis- 
appearance, Mr Advani said. 

The Home Ministry deliberat- 
ed on the subject with various 
experts on Netaji research, includ- 
ing Colonel Dhillon, Mr Sisir 
Bose, justice Narnia and Mrs 
Laxmi Sehgal. The Home 
Ministry also sought the opinion 
of the Attorney- General, Mr Soli 
Sotabjee, the principal secretary to 
the Prime Minister and the offi- 
cials of the Ministry of External 
Affairs and decided to constitute a 


fresh inquiry' into the matter. The 
Home Ministry's decision w + ould 
be pm up before the Uqion 
Cabinet by the next week, Mr 
Advani saicl, 

Mr Advani said: “To me it 
appears that the panel w ill have to 
depend on documents rather than 
direct evidence. Bin wherever evi- 
dence is available, it will be wel- 
come," 

This commission of inquiry 
would be the third appointed by 
the Government of India to probe 
the mysterious disappearance of 
Netaji Subhas Chandra Bose. The 
first commission of inquiry, head- 
$%.[ by Shahnaw az Khan, was con- 
stituted in 1956* which held that 
Netaji had died in the air crash. 
Following a demand for a fresh 
inquiry by a number of MPs, the 
Government of India instituted a 
judicial probe in July 1970 under 
Mr Justice G D Khosla, His find- 
ings were similar. The Union 
Caoinet accepted the findings of 
the Khosla Commission in August 


1974, “However, the findings did 
not find universal acceptance," Mr 
Advani said. 

Former M P, Mr Samar Guha* 
subsequently raised the Netaji 
issue in Parliament several times 
demanding another inquiry. In 
1978, the former Prime Minister, 
Morarji Desai, responded to his 
demand by saying: “The majority 
report of the first committee and 
Mr Khosla held the report of die 
death as true. Since then, reason-: 
able doubts have been cast on the 
correctness of the conclusions 
reached in the tw o reports and var- 
ious contradictions in the testimo- 
ny of witnesses have been noticed. 
In the light of these doubts and 
contradictions and those records* 
the government finds it difficult to 
accept that the earlier conclusipns 
are decisive. At the same time* the 
government feds that no useful 
purpose would be served by hav : 
mg any further inquiry." 

(See also page 16), 
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Commission to probe 
into Netaji s death 


Th# Time# of India Mews Sendee 

NEW DELHI: The Centre has 
deckled to order a judicial inquiry 
into the controversy over the re- 
ported death of Netaji Subhash 
Chandra Bose in an air crash at 
Taihoku (Taiwan) in 1945. 

The latest commission of in- 
quiry is meant to end the contro- 
versy regarding the disappear- 
ance of Netaji. The matter is likely 
to be placed before the Union 
cabinet for its approval at its 
meeting on Friday; 

Addressing a Press conference 
here on Thursday Mr Advani ex- 
plained that the proposed com- 
mission would find out whether 
Netaji had died in the crash as 
well as examine the ashes in a 


Japanese temple said to belong to 
him. It would also investigate 
whether he had died kb my other 
manner at any other place and. if 
so. when and how, and if he was 
alive, his whereabouts 
Asked if a Supreme Court 
judge would be heading the com- 
mission, Mr Advani said it was 
likely to be headed by a person 
“who commands the conscience 
of the people”. [ 

The home ministry decided to 
recommend a fresh probe into the 
circumstances leading to the air 
crash and the '"mystery” behind 
Netaji’s reported death after a 
meeting with several of b* associ- 
s was held earlier in the day, Mr 
i explained. 
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‘death’ 




A FRESH judicial inquiry is to be 
instituted into the disappearance 
of Netaji Subh&s Chandra Bose. 
The proposed inquiry commission, 
slated to probe afresh the reported 
death of Netaji in an aircrash at 
Thihoku (Formosa) on Aug Id, 
1945, will be third of its kind to 
unravel the continuing mystery 
over the issue* 

Announcing the Government's 
intention on this count. Home 
’Minister L 1C Advani said at a 
•crowded Press conference here 
today that the inquiry commission 
will be set up soon after his 
Ministry's proposal in this regard 
gets a clearance from the Union 


Mr Advani also set at rest the 
controversy regarding Nelajt's 
name being included in the list of 
war criminals saying that as per 
information furnished by the 
United Kingdom Government, his 
name did not figure in the list* 

The terms of the proposed com- 
mission are likely to be on the Ikes 
of the direct ions issued by the 
Calcutta High Court in response to 
a litigation over the issue earlier 
last year. 

These include (a) whether Netaji 
ts dead or alive (fc) if he is dead 
whether he died in the plane crash, 
as alleged (c) whether the ashes in 
the Japanese temple are ashes df 
Netaji (d) whether he has died in 
any other manner at any other 


place and, if vfhen anditowYe) 
& he is alive, in respect of his 


r 


whereabouts* 

The Home Ministry's decision to 
refer the continuing controversy 
regarding the disappearance of 
Netaji to a judicial probe was pre- 
ceded by high-level meeting 
chaired by Mr Advani at his office 
here this morning. 

The meeting was attended 
among others by Col G S Dhtlion, 
Dr ' Sisir Kumar Bose, Justice 
(Retd) R S Narnia, Mr D B 
Kalamankar, Principal Secretary 
to the Prime Minister Brajesh 
Mishra, Secretaries in the 
Ministries of Home, External 
Affairs and Defence, Attorney 
General Soli Sorabji and other 
senior Government officials* 


8NPTC - India’s Largest Coaching 


All 





s na<r said exports were expected to 
register double-digit growth in February, while 
being optimistic of achieving the revised 4 to 5 
per cent growth target. — PTI 


The BjP's view was that military action was not 
a solution to the problem which should have 
been resolved through dialogue and through the 
diplomatic channels. 


Home Ministry plans probe 

i’s disappearance 



By Our Special Correspondent 

NEW DELHI. March 25. 

A fresh Commission of Inquiry may be In- 
stituted to settle the question of disappearance of 
Netajl Subhash Chandra Bose nearly 54 years 
ago. The Union Home Ministry proposes to ap- 
proach the Onion Cabinet shortly with a recom- 
mendation for setting up yet another Judicial 
enquiry to put an end to the controversy. 

At a press conference here today, the Union 
Home Minister. Mr. L K. Advani. said the Home 
Ministry's proposal to the Cabinet would be 
based on the directions of the Calcutta High 
Court and a resolution of the West Bengal As- 
sembly. 

“The Commission of Inquiry would be such as 
would command confidence of the people,” Mr, 
Ad van i said. He said any inquiry panel, if set up 
at this stage, would have to rely on documents 
and papers rather than on direct evidence. Earli- 
er. two probe panels, headed by Mr, Shah Nawaz 
Khan in 1956 and Mr. Justice G. D. Khosla in 
1970, had held the report of Netaji's death hi an 
alrcrash at Taihoku, Formosa on August 18. 
1 945 as true. However, both the reports, though 
accepted by the Government, had failed to find 
universal acceptance, 

Mr. Advani said the then Prime Minister, Mo- 
rarji Desai, while replying to a question in Lok 
Sabha. had stated:’ ‘the majority report of the 
first Commlttee^and Justice Khosla held the re- 
port of the death as true. Since then, reasonable 
doubts have been cast on the correctness of the 
conclusions reached in the two reports and vari- 
ous Important contradictions in the testimony of 
witnesses have been noticed.. .the Government 
finds It difficult to accept that the earlier conclu- 
sions are decisive. At the same time, the Govern- 
ment feels that no useful purpose would be 
served by having any further inquiry,- 

Later, the question arojio df bringing back ISIe- 
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taji r s ashes from a temple In Tokyo. In the mean- 
while, a writ petition was filed in the Calcutta 
High Court which sought directions for a fresh 
enquiry into Netaji’s disappearance. While dis- 
posing of the petition, the High Court directed 
the Government to launch a vigorous enquiry in 
accordance with law by appointing, if neces- 
sary, a Commission of Inquiry , as a special case 
for the purpose of putting an end to the contro- 
versy, 

Mr, Advani said the High Court gave five spe- 
cific directions in April last Which would virtual- 
ly guide the framing of terms of reference for the 
proposed probe panel. 

These are: whether Netajl is dead or alive: if 
he Is dead whether he died in the plane crash as 
alleged: whether the ashes in the Japanese tem- 
ple are ashes of Netajl; whether he died in any 
other manner at any other place and. if so, 
when and how; if he is alive, in respect of his 
whereabouts. 

The Home Ministry convened a meeting today 
to take stock of the situation arising out of the 
High Court’s verdict which was presided over by 
Mr. Advani and attended by associates of Netajl 
and erstwhile members of the Indian National 
Army. These included Col, G. S. Dhilion, Dr. Sisir 
Kumar Bose, Mr, Justice (Retd) R. S. Manila and 
Mr. D. B, Kalamankar CoL Lax mi Sehgai sent 
her written comments. 

The Attorney-General Mr. Soli Sotabjee, the 
Principal Secretary to the Prime Minister. Mr, 
Brajesh Mlshra, the Foreign Secretary, the 
Home Secretary, the Defence Secretary and the 
Education Secretary were also present at the 
meeting. 

Mr. Advani said consensus during the discus- 
sions was that to settle the question of Netaji’s 
disappearance a fresh judicial enquiry may be 
instituted and It was left to the Government to 
take a derision. Be said his Ministry would pre- 
pare a note and place it before the Union Cabinet 
soon. i j 
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GOVERNMENT OF INDIA 
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**** 


NOTE FOR THE CABINET 

Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

1 . Backg round : 

1.1 Netaji Subhas Chandra Bose, one of India's greatest 

sons, described as a "patriot of patriots" by Gandhi ji, was 

fiercely committed to the cause of India's freedom. He 
believed that the British had to, and could, be driven away 
through armed action. He founded the Azad Hind Sarkar and 
led the Indian National Army ( INA) , e-f which he — b eoome — t-he 
jjnqnnat i nnori supremo. , in the fight against the British. He 
tirelessly moved from Malaya to Singapore^to Burma to Japan 
mobilising support and planning tactics and succeed4.*ig in 
getting Japan to extend its aid. He was on one of his 
missions when his airplane crashed immediately after take- 
off in Taihoku (Formosa), on 18 August, 1945. 

1.2 Netaji had by then created an undying image for 

himself amongst his countrymen and such was his aura, and 

the CLwe in which he was held, that the report of his demise 
in a hospital, following the crash, was not universally 
accepted and, in fact, there has been an agonising question 
mark over it. 

1.3 Government of India took note of the sentiment of 
millions of Indians who debated the veracity of the report 
of the aircrash and his subsequent death. It decided to 
institute an enquiry to ascertain the truth. In April, 1956, 
it was headed by Shri Shah Nawaz Khan, a close associate of 
Netaji, and it comprised Shri Sisir Bose and Shri S.N. 
Maitra. A majority of this committee, after a full enquiry, concluded 
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that Netaji had Indeed died in the plane crash and his 
mortal remains were kept in Renkoji Temple in To kySr/ The 
Government accepted this finding but it was not accepted by 
some sections of our people. 

1.4 Demands were made by a number of Members of 

Parliament for a fresh enquiry. The Government of India, 
therefore, decided to set up a Judicial enquiry. In July, 
1970, Justice G.D. Khosla was appointed to head this 
Commission of Inquiry. He completed his enquiry and he also 
concluded that Netaji had died as a result of the plane 
crash. The Central Cabinet accepted the finding of this 
Commission of Inquiry in August, 1974. But once again this 
finding did not gain universal acceptance such was Netaji 's 
persona and his popular charisma. 

2 . Subsequent development s-Response of India's Prime 

Minister in 1978: 



2.1 Shri Samar Guha, M.P., one of those with whom the 

report of Netaji's demise dtAe not carry credibility^ raised 
the matter in the Lok Sabha on a number of occasions and 
demanded another enquiry. On 28th August, 1978, Shri Morarji 
Desai, the then Prime Minister, responded to this in the Lok 
Sabha by stating that: 

"the majority report of the first Committee and 
Shri Khosla held the report of the death as true. 
Since then, reasonable doubts have been cast on the 
correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
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those records. Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time. Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his 
motion". 

2.2 Shri Samar Guha replied as follows:- 


"Sir, Today is a great day for the whole Indian 
people because a mortal sin, a treacher/ous crime 
that was committed against the epic hero of Indian 
freedom has been undone. If I say that Netaji was 
given burial, out of political conspiracy, it would 
not be an exaggeration. Although there was not an 
iota of doubt or any positive proof to the contrary 
that the plane crash was nothing but fake, and the 
alleged crash did not involve Netaji at all." 

3. Immediate cause of action: 


3.1 Much later arose the question of bringing back 

Netaji's mortal remains from tohyo . It was felt that this 
could be done only if public opinion favoured it. While 
efforts to build such a favourable public opinion about this 
were to be undertaken, one Shri Rudra Jyoti Bhat tacharjee 
of Calcutta filed * Writ Petition No. 281 in the Calcutta 
High Court in April, 1998 demanding a fresh enquiry into 
Netaji's alleged disappearance. A few other almost identical 
Writ Petitions were filed in the Supreme Court and the High 
Courts of Calcutta and Orissa. These touched upon issues 
like the 'posthumous' grant of the 'Bharat Ratna' to Netaji, 
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whether he was declared a war criminal, under what 
circumstances his mortal remains can at at all be brought 
back to India, etc. 

3.2 The Calcutta High Court in its verdict dated 

30.4.1998 on the Writ Petition of Shri Bha t t acha r jee issued 
directions for a vigorous enquiry in accordance with law by 

II 

appointing, if necessary, a Commission of Inquiry as a 
special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 

"a) whether Netaji Subhas Chandra Bose is dead or 
alive; 

b) if he is dead whether he died in the plane 
crash, as alleged; 

c) whether the ashes in the Japanese Temple are 
ashes of Netaji; 


d) whether he has died in any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1805 
of 1997 namely, to take the people of India in 
confidence. 


Respondents shal 
scrutinise all 
matter as above 


1 at appropriate level examine/ 
publications pertaining to the 
and proscribe, if necessary, all 
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such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 

Respondents, if so advised, shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 

4. Resolution of West Bengal Legislative Assembly: 


4.1 The West Bengal Legislative Assembly also, on 

29.12.1998, adopted a motion demanding; 


"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose". 


4.2 


The full text is at Append ix-I I. 


4.3 The State Government has recommended setting up o f 

an enquiry into the mysterious disappearance of Netaji 
Subhas Chandra Bose. Its letter is at Append ix- 1 1 1 . 


5 . Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 

5,1 Government of India took note of the judgement of 

the Calcutta High Court and the motion passed by the West 
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Bengal Legislative Assembly. A meeting of eminent persons 
was convened by the Union Home Minister on 25.3.1999 to 
discuss the manner in which action be taken to give effect 
to the directions of the Calcutta High COurt and the motion 
of the West Bengal Legislative Assembly. The invitees were 
close associates of Netaji Subhas Chandra Bose as well as 
some other persons whose views would be crucial intaking a 
decision in the matter. Those who attended are Col. G.S. 

Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. Narula, 
Dr. D.B. Kalmankar, Shri Soli Sorabji, Attorney General of 
India and representatives of the Prime Minister's Office, 
Ministry of External Affairs, Ministry of Defence , 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal, who was 

invited, could not attend*, but she sent her views which were 
circulated to all those who attended the meeting. 

5.2 Discussions in the meeting were based on the 

personal knowledge and experiece of those present, the 
findings of the Shah Nawaz Khan Committee and the Khosla 

Commission^*. It was ultimately felt that in order to take 
the matter to its logical end and that also once for all, it 
would be advisable to setup another Commission of Inquiry as 
a very special case for the purpose of arriving at a 

definite conclusion regarding Netaji Subhas Chandra Bose. 

6 . Proposed action plan: 


6.1 It is, therefore, proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 
Commission are contained in the draft notification which is 
at Append ix-lV 
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6.2 It is also proposed that the Chief Justice of India 
may be approached to suggest the name of a suitable person 
from amongst retired Judges of High Courts or the Supreme 
Court of India to conduct the enquiry. 

6.3 It is further proposed to have a number of posts 
created viz. one post of Chairman; one post of Secretary; one 
post of Officer on Special Duty and 21 other posts 
representing the supporting staff in the scales of pay 
indicated against each post in the statement at Appendix-V 
with a view to enable the Commission to commence functioning 
without undue delay. The number of posts projected at 
Appendix-V, depending upon the functional requirement once 
the Commission gets going, may go up further. This 
additional requirement of further posts also needs to be 
kept in view. 

7. Approval sought: 

7.1 Approval of the Cabinet is therefore solicited to 

the following:- 

(i) Appointment of a Commission of Inquiry as 
proposed in para 6.1 and 6.2 above and; 

(ii) Creatian of initial requirement of supporting 
staff for the Commission as contained in para 

6.3 above. 

8. A statement of implementation schedule is at 
Appendix- I. 


Contd. . .8/- 



9. 

Company 
agreed t( 

10 . 

meeting. 

11 . 

Minister 


SECRET 


FILE NO. VI/11034/18/98. D( I II) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


The views of the Ministry of Law, Justice and 
Affairs were sought in the matter and they have 
) the conduct of enquiry in this regard. 

Views of Ministry of Finance may be obtained in the 

This note has been seen and approved by the Home 


(NIKHIL KUMAR) 
Special Secretaryt ISP) 


Date : 


April, 1999 
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APPENDIX- 

, NO.VI/llO34/10/98-IS(D.III) ' T. . 

GOVERNMENT OF INDIA — 

' MINISTRY OF HOME AFFAIRS 

STATEMENT OF IMPLEMENTATION SCHEDULE 

* 

Subject:- Appointment of a Commission of Inquiry to enquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. 


iist of the decision required 

! 


Projected benef its/ results Time schedule tor manner ot 

implementation/reporting to 
Cabinet Secretariat. 


Directions of the Cabinet are 
solicited for appointing a Commission 
of Inquiry under the Commissions of 
Inquiry Act, 1952 (60 of 1952) to 

inquire into the alleged disappearance 
of Netaji Subhas Chandra Bose. 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment 
Commission will be 
immediately on Cabinet 


of the 
taken 
approval . 


s_-/ 



CONTENTS OF THE MOTION AS ADOPTEO BY 
THE WEST BENGAL LEGISLATIVE -ASSEMBLY 
ON 24,12.98. 


This House notes^vith grave concern- 

that+iie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War; 

that different statements were made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose; 

that the judicial pronouncements of the Supreme Court 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji’s alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe, America, Far East and South East Asis and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India. 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not been proved beyond 
doubt; and 

that the repott of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

This House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order to remove the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose. 




Government of West Bengal 
Department of Parliamentary Affairs 





No. 


Dated 6th April. 19?/ 


From : 


To 




Sir, 


R.P.S. Kahlon, IAS 
Joint Secretaiy, 

Parliamentary Atfaira Department, 
Government of West Bengal. 

Shr: A K. Paitinuli, IAS 
Director, internal Security, 
Ministry of Home /diairs. 
Government of India. 

Fax No. 011-301 5750. 


X Pleat* 1 recall your telephonic conversation with Principal Secretary, Home and Home 

Secretary, Government of West Bengal on 5th April, 1999 regarding the setting up of i 
Commission of Enquiry into the mysterious disappearance of Netaji Sublms Chandra Bose. A 
resolution regarding this subject was adopted in the West Bengal Legislative Assembly or 
DtCMUbji 24 1 99?; 

The Stale Government recommands setting up of an inquire nto the rnyst trio tin 
disappearance ofNetaji ‘n ^has Chandra Bose. 



Yours fait.ifiilly, 

(R.P.S. Kuhlor) 
Joint Secretary. 
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GAZETTE OF INDIA, EXTRAORDINARY DATED ) 


GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 


S.O. Whereas the Shah Nawaz Khan Committee and 

Khosla Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 
circumstances concerning the departure of Netaji Subhas 
Chandra Bose from Bangkok about the 16th August, 1945j hia 
reported death as a result of an air craft accident, and 

subsequent developments connected therewith had come to the 

* 

conclusion that Netaji Subhas Chandra Bose-met his death in an 
air crash. 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji's 
death still remains. 

/ And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutta High Court also directed 
Government of India to launch a vigorous inquiry , if 
necessary by setting up of a Commission of Inquiry for the 
purpose of giving an end to the controversy. 

m 

And, whereas a resolution has been passed in West 
Bengal Assembly wherein a demand has been made for a further 
inquiry into the matter. 

And whereas the Central Government is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 

irnpoftanee > namely the diaappeatahee ef Netaji Subash Chandra 

Bose in 1945. 

Now, therefore, in exercise of powers conferred by 
Section 3 of the Commission of Inquiry Act, 1952(60 of- 1952), 
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tha Central Government hereby appoints a Commission of Inquiry 
^consist ing of 


c 

2* The Commission shall inquire into all the facte and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and the subsequent developments' connected 
therewith including:-- 

(a) whether Netaji Subash Chandra Bose is dead or 
alive; 

(b) if he is dead, whether he died in the plant crssh* 
as alleged; 

(c) whether the ashes in the Japanese temple are ashes 

of Netaji: * t 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts 

■''Tac. S'vM /'n ** <-? t* 

o i_ •'Y 0 1- - •«. u.U<rK it**. fl h c *” e '^ 1 7 
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3. The Commission shall submit its report to the Central 

Government as soon as possible but not later than 6 months 

from the date of publication of this Notification. 

4. The headquarters of the Commission shall be at New 

Delhi, and/or any other place determined by the Commission. 

5. The Central Government is of the opinion that, having 
regard to the nature bf .the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section^), sub-sect ion ( 3 ) , sub-sect ion( 4 J and sub-section( 5 ) 

OS Section 5 of the Commission! of Inquiry Act, 1952 ( 60 of 

1952) should be made applicable to the said Commission and the 
Central Government, in exercise of the powers conferred by 

sub-sect ion ( 1 ) of the said section 5, hereby directs all the 
provisions of the said sub-section (2) to (5) of that section 
shall apply to the Commission. 

(File No. VI/11034/18 /90-IS(O. Ill) 
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Designation £ Scale of Pa/ 

Date 

No ,o f 

1 . 

Chairman (Rs. 30,000 fixed) 


1 

2. ; 

Secretary(Rs.l4,300-18,30Q ) 


1 

3. , 

i 

Officer on Special Duty 
(Ra. 12, 750-16, 500) 


i 

4. 

( 

Court Master 
(Rs. 10, 000-15,200) 


1 

5. 

i 

, Section Officer 
(Rs. 6, 500-10, 500) 


2 

6. ' 

Assistant 
(Rs. 5, 500-9000) 


2 

7. ' 

1 

Accountant 
(Rs. 5, 500-9000) 


1 

8. 

Cashier , 

(Rs. 5 ,500-9000) 


1 

9. 

Typist 

( Rs .3 ,050-4 ,590) 


2 

10. 

Principal Pvt. Secy. 

(Rs. 10,000-15,200) 


1 

11. 

Private Secretary 
(Rs. 6, 500-10, 500) 


2 

12. 

Steno Gr'C' 

(Rs. 5, 500-9,000) 


2 

13 . 

Peon 

(Rs. 2550 - 3200 ) 


3 


, . .contd, 






1 4 . Jamada r 

(Ra. 2610-3540} 


15. Safaiwala 

( Rs .2550-3200) 


16. Bailiff 


o 4 



17. Process Server 




1 

1 ‘ 
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NOTE FOR THE CABINET 


Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 


| , Backg round : 




1*1 




. 


N o t a -j-i L s— --repe-p-t-ed jd-ea-ih -i-n- an- aircrash at Taihoku 

1945 continues to be a subject of 

jFg^and to 


M ^ r p S j 

on 18th Augu 

'*^1 4L^fc national debate. As" the news of his dea.th was not 

* n ■ <rv. ~ ^ ' Q nx?) 

be c red i bl e ^xthe — -Ge vejnm e nt — trf ~ — Indio -b-ad i nst an 

*** i ±r^SStl° ascertain the t ruti^./ Step4=SJaaij 



enqui ry — ^ 
N - awag — Rbau 


j t 

h e ad agl" a CmmnTt tee^tfeaT 


conducts Hxrs 


enqui ry 

— h e l d * that Netaji had indeed died in<&_ plane crash and 
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his mortal remains were kept in Renkoji Tempi e vL To kyo . The 
Government accepted thesjf finding^. This was not 


accepted by some sections of our people. To 1 low 4 fi3T"a Semantic. 

WkA*- «*V*-fc* _ f »- V*^^1 . 

■fe-p — f - r esfa — enquir y by jl number of Members of Pa rl i amen t * -IThe J 

— — ti a / 

»»siii3rfced^a ^u d i ci a 1 ^en ^u^ry.^j n ^ ^ 

G . D . Kho s 1 a i H i tyfindl n g s — w&ce ^ 






Vrt^ 


Government of India 
July, 1970 antler Justice 
-a -imi La r. Btrt — hha+ — Foe — did — noi — Ti-nd- 


Hie findings 
univor s ai- a cceptan ce 


i*. 
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thou g - h -tmee- ogai) > 'fhe Central Cabinet accepted the f indingfl aj. 


(UvJL 1~* u ^ 

^ Subsequent development s-Response of India’s Prime Minister 

in 1978 : 7777 JLm-' *t>- 

/ s ~/V 


2t| ^Trbs^-u-errFJ-y , ^ Sh ri ^ amar Guha, ( NljP. raised th£e 

matter in the Lok Sabha - on q £ , cl w^ occasionsi demanding another 


enquiry. On 28th August, 1978, Sh ri Morarji Desai, the then 
Prime Minister, responded to this in the Lok Sabha by 
stating that : 


"the majority report of the first Committee and 
Shri Khosla held the report of the death as true. 
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Since then, reasonable doubts have been cast on the 
correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
those records. Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time. Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his 
motion". 

t Immediate cause of action: / , J ± 

1 It V) 

3 ' t Much later arose the au^stiqp/of bringing back 




Netaji’s mortal remains from To kyo'o>Wh i 1 e efforts to build^a 


l Ov*-*— 


favourable public opinion about this had to be undertaken, 
one Shri Rudra Jyoti Bha t t acha r j ee of Calcutta filed $ Writ 
Petition No. 281 in ^Calcutta High Court in April, 1998 
demanding a fresh enquiry into Netaji’s alleged 

.disappearance. A few other almost identical Writ Pet i t io ns 

f?* 4^- 

touch4jtfe upon issues likej 'posthumous' grant of £ ’Bharat 
iRatna’ to Netaji; whether he was declared a war criminal; 
under what circumstances his mortal remains can at at all be 
ght back to India, etc., t ravo a 1 o o — r e c e iv e d- a-t Pen-tree— o f 
jjg n. 1 bi -e- S up rcm e~ Co~u rtrr • and-- t-h e Hi g h ■ -C our t s erf — Ca Pc u 1 1 a and 
Q- ri se a . 




, Jj> K unde 

y brou 

. L , n t 


-tf. The Calcutta High Court in its verdict dated 

30.4.1998 on the Writ Petition of Shri Bha t t acha rj ee issued 

A 

directions for a vigorous enquiry in accordance with law by 
appointing, if necessary, a Commission of Inquiry as a 


Contd . . 3 /- 


SECRET 


SECRET 






- ^ 


: : 

FILE NO. VI/11034/18/98. D{ III) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 

"a) whether Netaji Subhas Chandra Bose is dead or 
alive ; 

b) if he is dead, whether he died in the plane 
crash, as alleged; 

c) whether the ashes in the Japanese Temple are 
ashes of Net a j i ; 

d) whether he (has) died in any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1805 
of 1997 namely, to take the people of India in 
confidence. 

Respondents shall at appropriate level examine/ 
scrutinise all publications pertaining to the 
matter as above and prescribe, if necessary, all 
such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 

Respondents, if so advised, shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 
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Resolution of West Bengal 


Legislative Assembly: 


The West Bengal Legislative Assembly also, on 
29.12.1998, adopted a motion demanding; 


"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose". 


ft 


4-2., 

1'3 


The full text is at Appendix-II. 

> "fcc. h-\» 

Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 



eminent opinion makers: 

Ln — ord e -r— to -di s cu s s t ho maimer i n wh i ch — art i q^l i s 

to — he — i ni t-i ^a- t ed i n - eomp l i onco o -f the judgement of the 

Utm 1 bl l t Ca 1 cut t a Hijjj^^ourt rrtr- wcl 1 oc the motion passed by 

the Wes t Benga 1 * *]Tss embly by — fc-h-e — Go vornmomt — erf — I n di -a , & 

meeting of eminent persons was convened by the Union Home 

Minister on 25.3.1999/ The invitees inclu d ed close 

* — - 

associates of Ne t a j i ^S ^j b has Chandra Bose as well as^/ other 
persons whose views were- crucial firr taking a decision in 
the matter. S omo of — t- h e p e r -s on s who attended a re : Co 1 . G.S. 
Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. Narula, 
Dr. D.B. Kalmankar, Shri Soli Sorabji, Attorney General of 
India and representatives of the Prime Minister's Office, 
Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, a n d^o JLf i c fj^ s of 
the Ministry of Home Affairs. Col. Laxmi Sehga 1^ | could not 
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a t t^rnd .but ^sent her views 

efreJ-gbe rat iorrs- iT£ > the 


but . sent 


which were 


A 


ci rcul at ed 
meet ing 


to 


-r 


ts^p; 


all 


aoE*=*=^ 

!u»- r.j. 


<4— ^ 


sfc 


% 


a-round — who t — h-ae -gouw — o-U-t — so — f - a - r . ■ - in — parepapt j wo 

*9u<- 

f bu-ttr Shah Nawaz Khan Committee and the 


^ j an^»^ t h e findings o 
Khosla Commission's 


! s , rrrprrF =fe-s , in the uh ima t e ana ly s ic J t wa s/ 
felt that in order to take the matter to its logical end and 
that also once for all, it would be advisable to setup 
another Commission of Inquiry as a very special case for the 
purpose of arriving at a definite conclusion regarding t-de 
d4 sa pp ea t aiiL U uf Netaji Subhas Chandra Bose. 


& Proposed action plan: 


6.1 . Aeco r d ing ly , 3- 1 is^proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inqui ry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 


Commission a re contained in the draft notification which is 
at Append ix- I It is f u rthe r proposed that the Chief 
Justice of India may be approached to suggest the name of a 


suitable person from amongst retired Judges of High Courts 
or the Supreme Court of India to conduct the enquiry. 


1 . It is “a-Fso 


9 . ® It is “a-Fso pro posed to have a numbe r of posts 

created viz, one post of Chai rman ; one post of Secretary; one 
post of Officer on Special Jluty and 21 other posts 
rep resenting the supporting staff in the scales of pay 
indicated against each post in the statement at Appendix-^V 
with a view to enable the Commission to s-t-art functioning 
The number of posts projected at Appendix- A* depending upon 
the functional requirement once the Commission gets going, 
may go up further. This additional requirement of further 
posts also needs to be kept in view. 

Co nt d . . 6/- 


SECRET 


FILE NO. VI/11034/18/98. D( III) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


SECRET 


A 

4L 


* 

§L 


7 - A PPnivaI sought: 

Approval of the Cabinet is therefore solicited to 
the following:- 

(i) Appointment of a ^ Cojmnission , ^f Inquiry as 
proposed in para $ above and; 

(ii) Creation of initial requirement of supporting 
staff for the Commission as contained in para %*3 
above. 

8. A statement of implementation schedule is at 
Appendix- I . 

The views of the Ministry of Law, Justice and 
Company Affairs were sought in the matter and they have 
agreed to the conduct of enquiry in this regard. 

1<5. Views of Ministry of Finance may be obtained in the 

meet ing . 

13. This note has been seen and approved by the Home 

Minister. 


(NIKHIL KUMAR) 
Special Secretary! ISP) 


Date : 5th April, 1999 
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NOTE FOR THE CABINET 


Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

■SL- 

Backg round : 


L 

%4L 


1. Netaji's reported death in an a ire rash at Taihoku 

(Formosa) on 18th August, 1945 continue^ to be a - topic -. 

As the news of his death was not Tound 
overnment of India had instituted an 


of Rational debate. 

^ to be - c r^d i b 1 e wv 
v A 










enquiry in April, 1956 to ascertain the truth, Shri Shah 
Nawaz Khan headed a Committee that conducted this enquiry 
and held that Netaji had indeed d 1 ed^an^^i^mo'rT^i remains 
were kept in Renkoji Temple, Tokyo. ^This was, however, not 
accepted by some sections of our people,. t4w u - gh t he 

Scwe-rmnetrt — accupTBd — tire — pe p e -e t . Following a demand for fresh 
enquiry by a number of members of Parliament, the Government 
of India p rj.ee again instituted a judicial enquiry in July, 
1970 under Justice G.D. Khosla, His findings ji j c liti 

similar. But that too did not find universal acceptance 

though once again the Central Cabinet accepted the finding 
in August , 1974. 


Subsequent developments-Response of India's Prime Minister 
in 1978: 


2. Subsequently, Shri Samar Guha, M.P., raised this 

matter in the Lok Sabha on a few occasions demanding another 

f U 

enquiry. Ht/ 1978, .Shri Morarii Desai, then Prime Minister, 
^ t-Y ^ioJcStvll\-kOL a 

responded to this by stating that: 


"the majority report of the first Committee and 
Shri Khosla held the report of the death as true. 
Since then, reasonable doubts have been cast on the 
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correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
those records. Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time. Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
st a t emen t , my Hon. friend will wit hd raw his 
motion". 
t 

Immediate cause of action: 




X 

M. 


II 


o ^ ct7 




3. Much later arose the question of bringing back 

Netaji's mortal remains from Tokyo. While efforts to build a 
favourable public opinion about this had to be undertaken, 
one Shri Rudra Jyoti Bha t t acha r j ee of Calcutta filed a Writ 
Petition No, 281 in Calcutta High Court in April, 1998 
demanding a fresh enquiry into Netaji's alleged 
disappearance. A few other almost identical Writ Petitions 
touching upon issues like 'Posthumous' grant of 'Bharat 
Ratna' to Netaji, whether he was declared^ a war 

criminal, under what circumstances his mortal remains can at 
at all be brought back to India^ etc. have also received 
attention of Hon'ble Supreme Court, and the High Courts of 
Calcutta and Orissa.^Tbe Calcutta High Cou rt//b-as~respfve^ed 

the meet-i on & d Writ Petition of Shri Bha t t acha rj ee J 35 E 1 
issu^jd^. directions for a vigorous enquiry in accordance with 
law by appointing, if necessary, a Commission of Inquiry as 
a special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 




"a) whether Netaji Subhas Chandra Base is dead or 
alive; 
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b) if he is dead whether he died in the plane 
^ crash, as alleged; 


* 
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c) whether the ashes in the Japanese Temple are 
ashes of Netaji; 

d) whether he has died In any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1005 
of 1997 namely, to take the people of India in 
con f i dence . 

Respondents shall at appropriate level examine/ 
scrutinise all publications pertaining to the 
matter as above and prescribe, if necessary, all 
such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing inci t ement to violence. 


Respondents, if so advised, shall inform all 
publication Ho uses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 

^ Resolution of West Be ng al Legislative Asse mbly: 


4. The West Bengal Legislative Assembly also, on 

17 

29.12.98, adopted a motion demanding: 
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"that the Government of India should make necessary 

( arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mys t e ry reg a rd i ng the whe re a bo u t s of 
Netaji Subhas Chandra Bose". 

Xj. 6 -a-GX Aty.f~ '-9 JZ 

Exploring avenues to meet the development s-meet lng of 

eminent opinion makers: 





5. in order to discuss the manner in which action is 

to be initiated in compliance of the judgement of the 
Hon’ble Calcutta High Court as well as the motion passed by 
the West Bengal Assembly/, a meeting of eminent persons was 
convened by the Union Home Minister on 25.3.99. The invitees 
included close associates of Netaji Subhas Chandra Bose bb 
well as other persons whose views were crucial for taking a 
decision in the matter. Some of the persons who attended are 
Col. G.S. Dhillon, Dr. Sisir Kumar Bose, Justice ( Re t d j R.S. 
Narula, Dr. D.B. Kalmankar, Shrl Soli Sorabji, Attorney 

General of India and representatives of the Prime Minister’s 
Office, Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal could not 
attend, but sent her views which were circulated to all 

present. While the deliberations in the meeting centred 
around what has come out so far in historical perspective 
and the findings of both Shah Nawaz Khan Committee and the 
Khosla Commission's reports, in the ultimate analysis it was 
felt that in order to take the matter to its logical end and 
that also once for all, it would be adviseable to setup 
another Commission of Inquiry as a very special case for the 
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purpose of arriving at a definite conclusion regarding the 
disappearance of Netaji Subhas Chandra Bose. 

Proposed action plan: 




(*■ 




6. Accordingly, it is proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire Into the alleged disappearance of 
Netaji Subhas Chandra Bosj^ The terms of reference of the 



Commission are at Annexorc^H . It is ^further proposed thpt//a^ 
retired Judgej of High Court_r or supreme Cou rt ^msfy^-be— 
nomina-tsd to conduct the enquiry. 


8 oT 

Sut 


Cabinet Decision solicited: 

7. Directions of the Cabinet are solicited for 

appointment of a Commission of Inquiry as proposed in para 6 
above. The draft notification is at Append ix- 1 1 1 , 

'8. A tentative requirement of supporting staff for the 

Commission is at Appendix-IV. Creation of these posts may 
also be approved. 

9. A statement of implementation schedule is at 

Append ix- I . 


10. The views of the Ministry of Law, Justice and 

Company Affairs were sought in the matter and they have 
agreed to the conduct of enquiry in this rega rd . ^Vi ews of 
Ministry of Finance may be obtained in the meeting.^ 


11 . 


The Home Minister has seen and approved the Note. 


Date : 31st March, 1999 


(NIKH1L KUMAR) 
Special Secretary(ISF) 


SECRET 


( 


APPENDIX— X 


* 


^s> 


'm 



NO.VI/11034/18/98-IS{D.III) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


* nr it * * it Jt 


STATEMENT OF IMPLEMENTATION SCHEDULE 

Subject:- Appointment of a Commission of Inquiry to enquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. 


Gist of the decision required 


Projected benef its/ results 


Time schedule tor manner of 
implementation/reporting to 
Cabinet Secretariat. 


Directions of the Cabinet are 
solicited for appointing a Commission 
of Inquiry under the Commissions of 
Inquiry Act, 1952 (60 of 1952) to 

inquire into the alleged disappearance 
of Netaji Subhas Chandra Bose. 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment 
Commission will be 
immediately on Cabinet 


of the 
taken 
approval . 










CONTENTS OP THE MOTION AS ADOPTED BY 
THE WEST BENGAL XEGISLATIVE ASSEMBLY 
ON 24,12-98. 
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This House notes t with grave concern- 

that+jne people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War; 

that different statements were made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose; 

that the judicial pronouncements of the Supreme Court r 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji * s alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe/ America, Far East and South East Asis and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India* 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not been proved beyond 
doubt: and 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India* 

This House, therefore/ through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of' records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order to remove the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose, 
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(TO BE PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 


GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


New Delhi, the 

S.O. Whereas the Shah Nawaz Khan Committee and 

Khosla Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 

circumstances concerning the departure of Netaji Subhaa 

Chandra Bose from Bangkok about the 16th August, 1945, his 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to the 
conclusion that Netaji Subhas Chandra Bose met his death in an 
air crash. 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji's 
death still remains. 

And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutta High Court also directed 
Government of India to launch a vigorous inquiry , if 
necessary by setting up of a Commission of Inquiry for the 
purpose of giving an end to the controversy. 

And, whereas a resolution has been passed in West 
Bengal Assembly wherein a demand has been made for a further 
inquiry into the matter. 

And whereas the Central Government is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 
importance, namely the disappearance of Netaji Subash Chandra 
Bose in 1945. 

Now, therefore, in exercise of powers conferred by 
Section 3 of the Commission of Inquiry Act, 1952(60 of' 1952), 




<0 

the Central Government hereby appoints a Commission of Inquiry 
consisting of 


r\ 

2* The Commission shall inquire into all the facts and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and the subsequent developments' connected 
‘therewith including 

(a) whether Netaji Subash Chandra Bose is dead or 
alive; 

(b) if he is dead r whether he died in the plane crash* 
as alleged; 

(c) whether the ashes in the Japanese temple are ashes 
of Net a j i ; 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts .■« 

cl. * L- u. H^x. 0 jr 

3. The Commission shall submit its report to the Central 
Government as soon as possible but not later than 6 months 

rom the date of publication of this Notification. 

4. The headquarters of the Commission shall be at New 
Delhi, and/or any other place determined by the Commission. 

5. The Central Government is of the opinion that, having 
regard to the nature of the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section(2), sub-section( 3) , sub-sect ion ( 4 ) and sub-sect i on ( 5 ) 
of Section 5 of the Commissions of Inquiry Act, 1952 (60 of 
1952) should be made applicable to the said Commission and the 
Central Government, in exercise of the powers conferred by 
sub-sect ion ( 1 ) of the said section 5, hereby directs all the 
provisions of the said sub- section (2) to (5) of that section 
shall apply to the Commission. 

I. 

(File No. V 1/11 034/1 0/98 - IS( D. Ill ) 
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Designation £ Scale of Pay 

Date 

No. of Post 


1 . 

Chairman (Rs.30,000 fixed) 


1 


2. ; 

Secretary(Rg.l4,300-18, 300) 


1 


3. ! 

Officer on Special Duty 
(Rs. 12, 750-16, 500) 


1 


4. 

Court Haste r 
(Rs. 10, 000-15, 200) 


1 

#1 

5. 

1 

Sect ion Officer 
(Rs. 6, 500-10, 500) 


2 

5t 

1 

6. 1 

Assistant 
(Rs. 5, 500-9000) 


2 


7. < 

i 

Accountant 
(Rs. 5 ,500-9000 ) 


1 


8. 

Cashier 

(Rs. 5, 500-9000) 


1 


9. 

Typist 

( Rs . 3,050-4 , 590 ) 


2 


10. 

Principal Pvt. Secy. 

(Rs. 10, 000-15, 200) 


1 


11 . 

Private Secretary 
(Rs. 6, 500-10, 500) 


2 

4 

12. 

Steno Gr’C 1 
(Rs. 5, 500-9, 000} 


2 


13. 

Peon 

( Rs .2550-3200 ) 


3 


. . . contd . 









1 4 . Jamada r 

(Rs. 2610-3540) 


15. Safaiwala 

(Rs. 2550-3200) 


1 ' 


16. Bailiff 


1 


17, Process Server 
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NOTE FOR THE CABINET 


Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

Backg round : 




1. Netaji's reported death in an aircrash at Taiboku 

enquiry in April, 1956 to ascertain the truth. Shri Shah 
Nawaz Khan headed a Committee that conducted this enquiry 
and held that Netaji had indeed died and his mortal remains 
were kept in Renkoji Temple, Tokyo. This was, however, not 
accepted by some sections of our people though the 
Government accepted the report. Following a demand for fresh 
enquiry by a number of members of Parliament, the Government 
of India once again instituted a judicial enquiry in July, 
1970 under Mr. Justice G.D. Khosla. His finding was •&■) cj 
similar. But that too did not find universal acceptance 
though once again the Central Cabinet accepted the finding 
in August, 1974. 


(Formosa) on 18th August, 1945 has continued to be a topic, 
of .National debate. As the news of his death was not iaund 




Government of India had instituted an 




Subsequent development s-Response of India's Prime Minister 

in 1978: 


2. Subsequently, Shri Samar Guha , M.P., raised this 

matter in the Lok Sabha on a few occasions demanding another 

enquiry. Pn il978, Shri Morarii Desai, then Prime Minister, 

cm. BRZ a 

responded to this by stating that: 


"the majority report of the first Committee and 
Shri Khosla held the report of the death as true. 
Since then, reasonable doubts have been cast on the 
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correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
those records, Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time. Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his 
motion". 

Immediate cause of action: 


3. Much later arose the question of bringing back 

Netaji's mortal remains from Tokyo. While efforts to build a 
favourable public opinion about this had to be undertaken, 
one Shri Rudra Jyoti Bhat t acha rjee of Calcutta filed a Writ 
Petition No. 281 in Calcutta High Court in April, 1998 
demanding a fresh enquiry into Netaji's alleged 
disappearance. A few other almost identical Writ Petitions 
touching upon issues like 'Posthumous' grant of 'Bharat 
Ratna' to Netaji, whether he was declared, as a war 
criminal, under what circumstances his mortal remains can at 
at all be brought back to India etc. have also received 
attention of Hon'ble Supreme Court, and the High Courts of 
Calcutta and Orissa. The Calcutta High Court has responded 
to the mentioned Writ Petition of Shri Bhat t acha rjee by 
issuing directions for a vigorous enquiry in accordance with 
law by appointing, if necessary, a Commission of Inquiry as 
a special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 

"a) whether Netaji Subhas Chandra Bose is dead or 
a 1 i ve ; 
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b) if he is dead whether he died in the plane 
crash, as alleged; 

c) whether the ashes in the Japanese Temple are 

ashes of Neta ji ; 

d) whether he has died in any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1805 
of 1997 namely, to take the people of India in 

confidence . 

Respondents shall at appropriate level examine/ 
scrutinise all publications pertaining to the 
matter as above and prescribe, if necessary, all 

such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 

Respondents, if so advised, shall inform all 

publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 

Resolution of West Bengal Legislative Assembly: 

4. The West Bengal Legislative Assembly also, on 

29.12.98, adopted a motion demanding: 
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"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose". 

Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 

5. In order to discuss the manner in which action is 

to be initiated in compliance of the judgement of the 
Hon'ble Calcutta High Court as well as the motion passed by 
the West Bengal Assembly, a meeting of eminent persons was 
convened by the Union Home Minister on 25.3.99. The invitees 
included close associates of Netaji Subhas Chandra Bose as 
well as other persons whose views were crucial for taking a 
decision in the matter. Some of the persons who attended are 
Col. G.S. Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. 
Narula, Dr. D.B. Kalmankar, Shri Soli Sorabji, Attorney 
General of India and representatives of the Prime Minister's 
Office, Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal could not 
attend, but sent her views which were circulated to all 
present. While the deliberations in the meeting centred 
around what has come out so far in historical perspective 
and the findings of both Shah Nawaz Khan Committee and the 
Khosla Commission's reports, in the ultimate analysis it was 
felt that in order to take the matter to its logical end and 
that also once for all, it would be adviseable to setup 
another Commission of Inquiry as a very special case for the 


SECRET 


Co ntd 


5/- 






File No. VI/1 1034/18/98. D( III) 
GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 


purpose of arriving at a definite conclusion regarding the 
disappearance of Netaji Subhas Chandra Bose. 




Proposed action plan: 



6. Accordingly, it is proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 
Commission are at Annexure-II. It is further proposed that 

retired Judgej of High Courts' or Supreme Court may be - 

rtemi-ftafced to conduct the enquiry. 


Cabinet Decision solicited: 


7. Directions of the Cabinet are solicited for 
appointment of a Commission of Inquiry as proposed in para 6 
above. The draft notification is at Appendix- 1 1 1 . 

8. A tentative requirement of supporting staff for the 
Commission is at Appendix-IV. Creation of these posts may 
also be approved. 


9. A statement of implementation schedule is at 
Append ix- I . 

10. The views of the Ministry of Law, Justice and 
Company Affairs were sought in the matter and they have 
agreed to the conduct of enquiry in this regard. Views of 
Ministry of Finance may be obtained in the meeting. 

11. The Home Minister has seen and approved the Note. 


Date : 31st March, 1999 


(NIKHIL KUMAR 1 
Special Secretaryf ISP) 
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STATEMENT OF IMPLEMENTATION SCHEDULE 


Subject:- Appointment of a Commission of Inquiry to enquire into the 
Subhas Chandra Bose. 

alleged disappearance 

of Netaji 

Gist of the decision required 

Projected benefits/results 

Time schedule for manner of 
implementation/reporting to 
Cabinet Secretariat. 

Directions of the Cabinet are 

solicited for appointing a Commission 
of Inquiry under the Commissions of 
Inquiry Act, 1952 (60 of 1952) to 

inquire into the alleged disappearance 
of Netaji Subhas Chandra Bose. 

The inquiry will give an end to the 
controversy o*. alleged disappearance 
of Netaji Subhas Chandra Bose. 

Steps for appointment 
Commission will be 
immediately on Cabinet 

of the 
taken 
approval . 
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CONTENTS OF THE MOTION AS ADOPTED BY 
THE WEST BENGAL LEGISLATIVE ASSEMBLY 
ON 24,12*98. 


j*. 
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This House notes^with grave concern- 

that+^ie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War; 

that different statements were made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose; 

that the judicial pronouncements of the Supreme Court 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji *s alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe, America, Far East and South East Asis and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India, 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not 'been proved beyond 
doubt; and 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

This House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of* records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order to remove the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose. 





(TO BE PUBLISHED IN PART II, SECTION 3, 
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New Delhi, the 

S.O. Whereas the Shah Nawaz Khan Committee and 

Khosla Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 

circumstances concerning the departure of Netaji Subhas 

Chandra Bose from Bangkok about the 16th August, 1945j his 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to the 
conclusion that Netaji Subhas Chandra Bose met his death in an 
air crash. 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji 's 
death still remains. 


And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutta High Court also directed 
Government of India to launch a vigorous inquiry , if 
necessary by setting up of a Commission of Inquiry for the 
purpose of giving an end to the controversy. 

And, whereas a resolution has been passed in West 
Bengal Assembly wherein a demand has been made for a further 
inquiry into the matter. 

And whereas the Central Government is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 
importance, namely the disappearance of Netaji Subash Chandra 
Bose in 1945. 

Now, therefore, in exercise of powers conferred by 
Section 3 of the Commission of Inquiry Act, 1952(60 of 1952), 


the Central Government hereby appoints a Commission of Inquiry 
consisting of 


2. The Commission shall inquire into all the facts and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and the subsequent developments connected 
therewith including:- * 

(a) whether Netaji Subash Chandra Bose is dead or 
alive: 

(b) if he is dead, whether he died in the plane crash, 

as alleged; 

(c) whether the ashes in the Japanese temple are ashes 
of Netaji; 

(d) whether he has died in any other manner at any 

other place and, if so, when and how ; 

(e) if he is alive, in respect of his whereabouts .. 

Ct^Lk ^ ^ Xli~*M~*tr~*** 

3. The Commission shall submit its report to the Central 

Government as soon as possible but not later than 6 months 

from the date of publication of this Notification. 

4. The headquarters of the Commission shall be at New 

Delhi, and/or any other place determined by the Commission . 

5. The Central Government is of the opinion that, having 

regard to the nature of the inquiry to be made and other 

circumstances of the case, all the provisions of sub- 
section^), sub-sect ion ( 3 ) , sub-sect ion ( 4 ) and sub-sect i on ( 5 ) 
of Section 5 of the Commissions of Inquiry Act, 1952 (60 of 

1952) should be made appl icable to the said Commission and the 
Central Government, in exercise of the powers conferred by 
sub-sect ion ( 1 ) of the said section 5, hereby directs all the 
prov is i ons of the said sub-section (2) to ( 5 ) of that section 
shall apply to the Commission . 

(File No .VI/11034/18/98-IS(D.IXI) 
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Sl.> Designation & Scale of Pay Date No. of Post 

No. ! 


1. Chairman (Us. 30,000 fixed) 1 

2. : SecretaryfRs .14,300-18, 300 ) 1 

3. ( Officer on Special Duty 1 

' (R3. 12, 750-16, 500) 

4. Court Master 1 

, (Rs. 10, 000-15, 200) 

5. Section Officer 2 

(Rs. 6, 500-10, 500) 

i 

6. ‘ Assistant 2 

(Rs. 5, 500-9000) 

7. ' Accountant 1 

(Rs. 5,500-9000) 

I 

8. Cashier 1 

(Rs. 5, 500-9000) 

9. Typist 2 

(Rs. 3, 050-4, 590) 

10. Principal Pvt. Secy. 1 

(Rs. 10, 000-15, 200) 

11. Private Secretary 2 

(Rs. 6 ,500-10,500) 

12. Steno Gr'C' 2 

(Rs. 5, 500-9, 000) 

13. Peon 3 

(Rs. 2550-3200) 


. . . c o n t d . 
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Jamada r 

(Ra. 2610-3540) 
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15. Sa f a i wa 1 a 

, (Rs. 2550-3200) 
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16. Bailiff 


1 



17. Process Server 
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RE CORD OF DISCUSSION S HELD IN THE CHAMBER OF HOM E 
MINISTER ON 25.3.1999 AT 12.P.M. 
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The list of invitees attended the meeting is at 
Annexu re- I . 

2. The Union Home Minister presided over the meeting 

and stated that two earlier Commissions of Inquiry had gone 
into the issue regarding the alleged disappearance of Netaji 
Subhas Chandra Bose. The findings of these Commissions were 
accepted by the Government. Thereafter, there was a move to 
bring back the mortal remains of Netaji Subhas Chandra Bose 
from the Renkoji Temple in Tokyo, Japan. However, some 
doubts on the conclusive nature of the findings lingered on 
in the public mind. In 1978, then Prime Minister Morarji 
Desai also made a statement in Parliament in response to a 
motion initiated by Shri Samar Guha, MP calling for a fresh 
enquiry. Since then the Government has not been able to come 
to any specific conclusion on this issue and the matter has 
remained unresolved. In the mean time, there have been some 
judicial pronouncements including the latest one from 
Calcutta High Court in April, 1998 in W.P. No. 281 in which 
directions have been given for initiating a 'vigorous 
enquiry' in order to put an end to the controversy once for 
all. This has also been backed-up by the resolution of the 
West Bengal Assembly on 24.12.1998 urging the Government of 
India to institute a fresh enquiry commission in the matter. 

3. Home Minister then invited response of the eminent 

persons present in the meeting in order to determine the 
response of the Government of India to these demands. 

4. Col. Laxmi Sehgal who could not attend the meeting 

had sent her written response which was circulated amongst 
the invitees. 

5. Col. Dhillon mentioned that he was convinced that 

the mortal remains kept in Renkoji Temple arej^ff Netaji and 

thei.General Fujiwara came to India 15 times and requested 

Hi' 

that the Government of India should t ake ^ responsi bi 1 i t y to 
lookafter the mortal remains. The people who were closely 
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associated with Netaji would not lie about the fact of his 
death. However, there are still some people who feel out of 
their great reverence for Netaji that he is not dead and in 
a demo c racy, peop 1 e 1 s feelings have to be respected. 

6. Justice N^rula raised the question as to whether it 
was possible to have a D.N.A. test of the mortal remains 
conducted in order to determine whether t hey were -thoS6' t)(r 
Netaji. However, during subsequent discussions on this issue 
it was felt that apart from t he technical feasibility of 
having a D.N.A. test conducted, it would appear to be 
almost a case of sacrilege to have such a test done. 

7. Dr. Sisir Kumar Bose recounted that as the 

surviving senior most member of Netaji 's family, he has all 
along worked at preserving the heritage of Netaji. He stated 
that he had no doubt whatsoever that the remains preserved 
in Renkoji Temple in Japan are those of Netaji. He then 
narrated 12 points to which the Government should apply 
their mind in order to confirm the fact of death of Netaji. 
These points are as follows:- 

a) The testimony of Col. Habibur Rehman which is on 
the file of the Government. 

b) The testimony of survivors of the aircrash at 
Taipei . 

c) The testimony of Mr. Nakamura who was 

interpreter of Netaji in the Hospital at Taipei. 

d) The testimony of Dr. Yoshimi who treated Netaji 

i.e. Dr. Bose felt that a 'final signed 

testimony' should be taken from him by the 
Government of India. 

e) The testimony of two nurses and nursing orderly 
who attended to Netaji before he died. 

f) Report of one Shri John Figgess who investigated 
the crash- a copy of this report should be 
obtained from the Government of Britain.. x ■ 

g) Two reports of Intelligence Officers, who ware- 


sent bg Ind i a J5> covdL 


0 


Contd . .3/- 






A 


A 


A 


v 


h) Book of Harin Shah an Indian Journalist who went 
to Taipei in 1946. 

i) Report of Shri S.A. Ayyar who went to Tokyo in 
1951 which is available in Parliament Library. 

j) Various reports and statements available in the 
National Archives. 

k) Speech of a Russian National regarding the 
reported escape of Netaji which can be procured 
from the Russian Embassy. 

1} The testimony of Shri S.N. Maitra who is 
presently available in Shanti Niketan,W.B. 

8. Dr. Sisir Kumar Bose also said that the Government 

of India was to blame because it never took the people of 
India into confidence by presenting the facts surrounding 
Netaji's death openly before the public. He praised the 
initiatives taken by the Union Home Minister in this regard 
now. 


9. Shri Soli Sorabji examined the judgement of the 

Calcutta High Court and the interim response given by us to 

the notice of the Advocate Shri Rudra Jyoti Bhat t acha r jee 

q/\JL, oWu (JU 

and he endorsed the action taken. Shri Soli So rabj i| concurred 
in the view propounded by the Union Home Minister that we 
must follow the directive of the Calcutta High Court as well 
as the resolution of the West Bengal Assembly to resolve 
this issue once for all by appointing a Commission of >rr 
Inquiry. Earlier Home Minister had felt that instead of an 
administrative inquiry there should be a Commission of 

Inquiry as the earlier two inquiries were in the nature of 

Commissions of Inquiry and it will not be received well by 

the public if a new enquiry is in the nature of an 

administrative enquiry. During the deliberations on this 
issue, Shri Soli Sorabji also suggested that the judge who 
would head the Commission should inspire t 1 confidence 

and should be acceptable to the people of the country as a 
whole. This point received support from others as well. 


Cont d . . . 4/- 




10. On the Issue whether Netaji had been declared a 

'war criminal' by the British Government, the Union Home 

Minister stated that the fact that Netaji's name was not on 
any such list drawn-up by the British Government has been 
clarified in his reply to a Parliament question. It was felt 
by the invitees that this matter should be given wider 
publicity through ^press. 

11. On the second para of the directions of the 

Calcutta High Court regarding proscription of books which 

touch upon the death of Netaji, it was felt that the matter 
needed further incisive examination by relevant quarters and 
this s^uld be examined separately. 




LIST OF INVITEES 


ANNEXURE- I 


1 . 

2 . 

3 . 

4 . 

5 . 

6 . 

7 . 

8 . 

9 . 

10 . 

11 . 


Col. G.S. Dhillon 
Dr. Sisir Kumar Bose 
Justice(Retd) R.S. Narula 
Shri D.B. Kalmankar 

Shri Brajesh Mishra, Prl. Secy. to PM 

Shri Soli Sorabji, Attorney General of India 

Shri B.A. Aggarwal, Joint Secretary, Legal Adviser. 

Shri B.P. Singh, Home Secretary 

Shri P.R. Dasgupta, Education Secy. 

Shri K.Raghunath, Foreign Secretary 
Shri B.S. Lalli, Joint Secretary, MOD. 
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FILE NO VI/11034/18/98, D(III) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 
* **** 


Subject : 


i. 


Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 


aircrash at 


Ta ihoku 


Netaji ‘s reported death in an 

(Formosa) on 18th August, 1945 has continued to r- ema i ~ n a. topic 

,jpr 

of debate. As the news of tie-t- a j ' i^ s death was not b g l i -e v ed to 
be credible, i#e Government of India had instituted an enquiry 
^ ^ in April, ^1^56 to ascertain the truth. Shri Shah Nawaz Khan 
Committee j conducted this enquiry and held that Netaji had 
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indeed died*>< This was, however, not accepted by some sections 
of the people though the Government accepted the report. 
However , following a demand for fresh enquiry by a number of 
members of Parliament, the Government of India once again 
instituted a judicial enquiry in July, 1970 under Mr. Justice 
G.D. Khosla. His finding was also similar. But that too did 
not find universal acceptance though once again the Central 
Cabinet accepted the finding n f t h n — Khws-lw ■ ir Cunm£srs-ion in 
Augus t , 1974. 


U 


|» 2. Subsequently, Shri Samar Guha , H »h 1 b J» e M.P., raised this 

matter in the Lok Sabha on a few occasions demanding another 
enquiry. Howev e r , In 1978, Shri Morarji Desai, then Prime 
Minister, responded to this by stating that: "the majority 
report of the first Committee and Shri Khosla held the report 
of the death as true. Since then, reasonable doubts have been 
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cast on the correctness of the conclusions reached in the two 
reports and various important contradictions in the testimony 
o f wi tnesses have been noticed. In the light of these doubts 
and contradictions and those records. Government finds it 
difficult to accept that the earlier conclusions are decisive. 
At the same time, Government feels that no useful purpose would 
be served by having any further inquiry. I hope that in the 
light of this statement, my Hon. friend will withdraw his 
mot ion 11 . 





3. Much later arose the question of bringing back Netaji's 
ashes from Tokyo, While efforts to build a favourable public 
opinion about this had to be undertaken, one Shri Rudra Jyoti 
Bhat tachar j ee of Calcutta filed a Writ Petition in Calcutta 
High Court in Apr i 1 , 1998 demanding a fresh enquiry into 
Netaji's alleged disappearance. The Calcutta High Court has 
responded to this Writ Petition by a-& k i- Rg for a vigorous 
enquiry in accordance with law by appointing, if necessary, a 
Commission of Inquiry as a special case for the purpose of 
giving an end to this controversy. The points on which the 
focus of the enquiry is to be directed are as follows: 


cc 


a) whether Netaji Subhas Chandra Bose is dead or alive: 


J* 


b) if he is dead whether he died in the plane crash, as 
a 1 1 eged : 

c) whether the ashes in the Japanese Temple are ashes of 
Netaji : 
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d) whether he has died in any other manner at any other 
place and, if so, when and howj 

e) if he is alive, in respect of his whereabouts. 



The respondents shall follow for the said purpose the 
directions of this Court given in W.P.No.1805 of 1997 namely, 
to t ake the people of India in confidence. 




A Respondents shall at appropriate level examine/ 

scrutinise all publications pertaining to the matter as above 
and prescribe, if necessary, all such publications which appear 
to touch the question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order and causing 
i n c i t emen t of violence. 


A- Respondents, if so advised, shall inform all publication 

House to take its prior permission before any publication on 
the subject above is made and before granting such permission 


scrutinise in the manner as indicated above. 






The West Bengal Legislative Assembly also,on 29.12.98, 
adopted a motion demandi ng f 'tha t the Government of India should 
make necessary arrangements for availability of records and 
documents in and outside India so that the scholars and people 
could have access to them and also to institute a fresh enquiry 
commission in order to remove the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose.” 

a. 

7. In order to discuss the manner in which action, to be 
initiated in view- of the judgement of the Hon'ble Calcutta High 
Court as well as the motion passed by the West Bengal Assembly, 
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whereabouts of Netaji Subhas Chandra Bose. 

7* In order to discuss the manner in which action is to be 

initiated in compliance of the judgement of the Hon'ble 
Calcutta High Court as well as the motion passed by the West 
Bengal Assembly, a meeting of eminent persons was convened by 
the Union Home Minister on 25.3.99. The invitees included 
close associates of Netaji Subhas Chandra Bose as well as other 
persons whose views were crucial for taking a decision in the 
matter* Some of the persons who attended are; Col. G.S, 
Dhillon, Dr. Sisir Kumar Bose, Justice (Retd.) R.S. Narula, Dr. 
D.B. Kalmankar, Shri Soli Sorabji, Attorney General of India 
and representatives of the Prime Minister^ Office, Ministry of 
External Affairs, Ministry pf Defence, Department of Education, 
Ministry of Law, e=te.i*Col. LaJxmi Sehgal % could not attend, but 
jsenl her views which were circulated to all present. Although j 
various members held different views about the controversy, it 
was felt that a Commission of Inquiry should be set up as a 
special case for the purpose of arriving at a conclusion 
regarding the disappearance of Netaji Subhas Chandra Bose. 

8. Accordingly, it is proposed to appoint a Commission of 

Inquiry under Section 3 of the Commissions of Inquiry Act, 1952 
to enquire into the alleged disappearance of Netaji Subhas 
Chandra Bose. The terms of reference of the Commission are at 
Annexure II. It is further proposed that a retired Judge of 

— Calcutta High Court or Supreme Court may be nominated to 
conduct the enqu iry . 
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* * 

9. Action on decisions of the Calcutta High Court mentioned 

at para 4 and 5 will be possible only after the submission of 
* the Report by the Commi ss i on . 


10. 


V-ia*V J C\N*<, SotjcJ 

A ppr o ve 1 of the Cabinet As — sough t for appointment of 


Commission of Inquiry as proposed in para 8 above, 
notification is at Appendix III. .. ,, ££’ , 0. 

U k «5,v.^ .y- -y ft LvX- 
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The draft 
> ^ ; 
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A statement of implementation schedule is at Appendix I. 
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u- The views of the Ministry of Law, Justice and Company 

#JV* 

Affairs wer-e sought In the matter and they have agreed to the 
conduct of enquiry in this regard. \)ajjaA W M JUMfityf M 

AM. %JU KjjJhUy . ■ V 1 

12!}. The Home Minister has seen and approved the Note. 


(NIKHIL KUMAR) 
SPECIAL SECRETARY 


Date : 31st March, 1999 
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A 


Subject 


NOTE FOR THE CABINET 


Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 
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Netaji's reported death in an aircrash at Taiboku 


(Formosa) on 18th August, 1945 has continued to remain a 

/«fevK.~-4 - 

topic of debate. As the news of Netaji's death was not 
believed to be credible, the Government of India had 
instituted an enquiry in April, 1956 to ascertain the truth. 
Shri Shah Nawaz Khan Committee conducted this enquiry and 
held that Netaji had indeed died. This wa£ however, not 
accepted by some sections of the people though the 
Government accepted the report. However, following a demand 
for fresh enquiry by a number of members of Parliament, the 
Government of India once again instituted a judicial enquiry 
in July, 1970 under Mr. Justice G.D. Khosla. His finding was 
also similar. But that too did not find universal acceptance 
though once again the Central Cabinet accepted the finding 
of the Khosla Commission in August, 1974. 

2 . 


^ 2^. Subsequently, Shri Samar Guha, Hon'ble M.P., raised 

- this matter in the Lok Sabha on a few occasions demanding 
m, ano t he r enquiry. However, in 1978, Shri Morarji Desai, then 


St' 


faX n , 

fVj/rvC. tr*V Prime Minister, responded to this by stating that: "the 

majority report of the first Committee and Shri Khosla held 
the report of the death as true. Since then, reasonable 
doubts have been cast on the correctness of the conclusions 
reached in the two repsorts and various important 
contradictions in the testimony of witnesses have been 
noticed. In the light of these doubts and contradictions and 
those records, Government finds it difficult to accept that 
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the earlier conclusions are decisive. At the same time, 

r 

Government feels that no useful purpose would be served by 
having any further inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his motion 1 '. 

3. Much later arose the question of bringing back 

Netaji's ashes from Tokyo. While efforts to build a 
favourable public opinion about this had to be undertaken, 
one Shri Rudra Jyoti Bhat t acha r j ee of Calcutta filed a Writ 




— «-*K 


Petition in Calcutta High Court in April, 1998 demanding a 

A 

fresh enquiry into Netaji's alleged disappearance./. The 

ffc-A. hvCvJy**^ 'VyJTv,' 

Calcutta High Court has responded to this Writ Petition by cA-tm, 

£A A 




i t 5 wz^ issuing directions for a vigorous enquiry in accordance with 

jcttvJxY-jL t ^ aw ky appointing, if necessary, a Commission of Inquiry as 

a special case for the purpose of giving an end to this 
t ^' A jL controversy. The points on which the focus of the enquiry is 
be directed are as follows: 

I 

r \ Y 

^ ^ &***»> • * 

QJU- >rJ^ 


"a) whether Netaji Subhas Chandra Bose is dead or 
al ive ; 

b) if he is dead whether he died in the plane 
crash, as alleged: 

c) whether the ashes in the Japanese Temple are 
ashes of Netaji; 

d) whether he has died in any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 
The respondents shall follow for the said purpose the 
directions of this Court given in W.P, No. 1805 of 1997 
namely, to take the people of India in confidence. 

4. Respondents shall at appropriate level examine/ 

scrutinise all publications pertaining to the matter as 
above and prescribe, if necessary, all such publications 
which appear to touch the question of death or otherwise of 
Netaji if the same has the effect of disturbing the public 
order and causing incitement &F violence. 
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5. Respondents, if so advised, shall inform all 

publication Houses to take its prior permission before any 
publication on the subject above is made and before granting 
such permission scrutinise in the manner as indicated 
above. " 

6. The West Bengal Legislative Assembly also, on 

29.12,98, adopted a motion demanding "that the Government of 
India should make necessary arrangements for availability of 

records and documents in and outside India so that the 

scholars and people could have access to them and also to 
institute a fresh enquiry commission in order to remove the 
mystery regarding the whereabouts of Netaji Subhas Chandra 
Bo se” . 

7. In order to^ discuss the manner in whj^eh action ts 
to be initiate0^in compliance of the., judgement ot/ the 
Hon'ble Calcylfta High Court as well the motion passed by 
the West: Bengal Assembly, whereabouts of Netaji Subhas 


< r' / ’ 0 ^ v ^'Chandra Bose. 


4r> 


XJ- 






8 . 




In order to discuss the manner in which action is 
to be initiated in compliance of the judgement of the 
Hon'ble Calcutta High Court as well as the motion passed by 
the West Bengal Assembly, a meeting of eminent persons was 
convened by the Union Home Minister on 25.3.99. The invitees 
included close associates of Netaji Subhas Chandra Bose as 
well as other persons whose views were crucial for taking a 
decision in the matter. Some of the persons who attended are 
Col. G.S, Dhillon, Dr. Si si r Kumar Bo se , Justice (Retd) R.S. 
Narula, Dr. D.B. Kalmankar, Shri Soli Sorabji, Attorney 
General of India and representatives of the Prime Minister's 
Office, Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, etc. Col. Laxmi 
Sehgal could not attend, but sent her views which were 
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circulated to all present. Although veriotrs Tnembe-rs held 



d-irf f-e^en t - views 


that a 


Commission of Inquiry should be set up as a special case for 
the purpose of arriving at a conclusion regarding the 
disappearance of Netaji Subhas Chandra Bose. 


9. Accordingly, it is proposed to appoint a Commission 


of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 
Commission are at Annexure-II. It is further proposed that a 
retired Judge of High Court or Supreme Court may be 
nominated to conduct the enquiry. 

10. Action on decisions of the Calcutta High Court 
mentioned at para 4 and 5 will be possible only after the 
submission of the Report by the Commission. 

11. Directions of the Cabinet are solicited for 
appointment of a Commission of Inquiry as proposed in para 9 
above. The draft notification is at Appendix- 1 1 1 . 

12. A tentative requirement of supporting staff for the 
Commission is at Appendix-IV. Creation of these posts may 
also be approved. 

13. A statement of implementation schedule is at 
Appendix- I . 

14. The views of the Ministry of Law, Justice and 
Company Affairs were sought in the matter and they have 
agreed to the conduct of enquiry in this regard. 

15. The Home Minister has seen and approved the Note. 


(NIKHIL KUMAR) 
Special Secret ary( ISP) 


Date : 31st March, 1999 
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Government of India 
Ministry of Home Affairs 
IS-I Division 

**** 


Enclosed please find copy of a Draft Note for the 
Cabinet on the subject of appointment of a Commission of 
w Inquiry to inquire into the alleged disappearance of Netaji 

Subhas Chandra Bose. Appendix-Ill of the Draft Cabinet Note 
contains the terms of reference of the proposed Commission 
of Inquiry. Law Ministry is requested to see the Draft 
Cabinet note with special reference to Appendix-Ill for the 
purpose of vetting. 


2 . 


This may kindly be treated as urgent. 



I 

(SANGITA GAIROLA) 

Joint Sec ret a ry ( IS- I ) 

Shri B.A. Agga rwal , Jo int Secretary 8 Legal Adviser, Ministry 

of Law, Department of Legal Affairs, Shast ri Bhawan, N.Delhi 

MHA UO No . VI/11034/ 18/98-D( II 1} Dated 1st April, 1999. 
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Government of India 
Ministry of Home Affairs 

IS- I Division 

***# 


Enclosed please find copy of a Draft Note for the 
Cabinet on the subject of appointment of a Commission of 
Inquiry to inquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. Appendix-IV of the Draft Cabinet Note 
contains some details of posts which will be required for 
the Commission. Ministry of Finance is requested to see the 
Draft Cabinet Note with special reference to this Appendix- 
IV for the purpose of concurrence to sanction of these posts 
alongwith the required budgetary provisions etc. 

2. This may kindly be treated as urgent. 

i. 

(SANGITA GAIROLA) 

Joint Sec ret a ry( IS- I ] 



Sh ri E.A.S. Sarma, Secretary (Expenditure), Ministry of 

Finance, Department of Expenditure, New Delhi. 

MHA UO No. VI/11 034/18/98-D( III) Dated 1st April, 1999. 
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Sec r e i 
Most Immed late 




Government of India 
Ministry of Home Affairs 
IS-I Division 

*** 


I am desired to invite the kind attention of 
Secretary( Expenditure) , Ministry of Finance to the UQ note 
of even number dated 1st April, 1999 from Smt . Sangita 
Gairola, Joint Sec ret ary( IS- 1 ) in this Ministry enclosing 
therewith a draft Cabinet Note on the subject of 
appointment of a Commission of Inquiry to inquire into the 
alleged disappearance of Netaji Subhas Chandra Bose and to 
request that the required comments/concurrence to sanction 
the posts mentioned in Appendix-IV alongwith the required 
provisions etc. may kindly be provided to this 


budget a ry 
Mini st ry . 


2 . 


3. 


This may kindly be treated as urgent. 

This issues with the approval of Joint 


Sec re t ary ( IS- 1 ) in the Ministry of Home Affairs. 


J*L 


V 



(V.P. BHATIA) 
Under Sec ret ary( IS- I } 

Shri E.A.S, Sarma, Secretary (Expenditure), Ministry o f 
Finance, Department of Expenditure, New Delhi, 

MHA UO No. VI/11034/18/98DC II I) Dated the 8th April, 1999. 
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Sec re t 
Most Immediate 


m 


Government of India 
Ministry of Home Affairs 
IS-I Division 

**** 


Attention is invited to the UO note of even 
number dated 1st April, 1999 enclosing therewith a draft 
Cabinet Note on the subject of appointment of a Commission 
of Inquiry to inquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The said draft Cabinet Note, 
duly vetted by the Ministry of Law has not yet been 
received back ivi the Ministry of Home Affairs. 

2. Since the matter is urgent, I am desired to 

request that the response from the Ministry of Law may 
kindly be provided to this Ministry expeditiously. 


ft , 



V 


(V.P. BHATIA) 
Under Sec ret a ry{ D . I V) 

Shri B.A. Aggarwal, Joint Secretary 5 legal Adviser, 

Ministry of Law, Department of Legal Affairs, Shastri 

Bhawan, New Delhi. 

MHA UO No . VI /II 03 4/18/98-D( III) Dated 8th April, 1999. 
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India' n Post Independence history has continued to 
suffer from an 'agonizing syndrome' due to a question-mark 
on the authentic basis of Netaji Subhas Chandra Bose's 
repo rt ed demise in a plane c rash. So over- whelming has 
been the 'revolutionary* image of Netaji in Indian minds 
that today he stands virtually transformed as a 'legend 
ext ra-o rd inary 1 of contemporary India. 

Mahatma Gandhi, the Father of the Nation had such a 
unique affection and respect for Netaji Subhas Chandra Bose 
that despite their honest differences in approach towards 
attaining the goal of India's Freedom, Mahatma Gandhi 
continued to regard him as one of the greatest 'patriots' 
of the Motherland. We are too near the modern history of 
India to really make an in-depth assessment of the shining 
contribution of Netaji to the very upllftment of India as a 
Nation in the eyes of the world. But posterity will 
certainly find a rema rkabl e - g low in the personality image 
of this g re at son of India who had the unique hum! 1 i ty of 
surrendering to the Father of the Nation with all the 
reverence after just once registering his 'symbolic gesture 
of disagreement' on a matter of principle in India's 
Independence Movement. History has rarely seen such lights 
o f human sent iment s . 

In this background, Netaji's reported death in an 
air-crash at Taihoku (Formosa) on 18th August, 1945 
continues to remain a subject of National debate. 
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/ < ADVOCATE 
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Bar Association Room No. 2 







Residence : 

FLORA PARK, GOALTULI 
P.O. & Dist. Hooghly 
Pin-712 103 

Ph. : 80-3634 



248-3190 
® = 248-5579 

248-3169 
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Heed. with A/D 


Date 


5-4-1999 


To, 

Sangita Qalrola 

Joint Secretary (IS I) 

Ministry of Home Affairs, 

Government of India 

North Blocic, 

jSX Uelhj-i in mi 


! 


hear Mrs. Gairola, 




I Acknowledge your communication dated 19th March, 1999 
regarding intendment of the Government to set-up an enquiry 
Commission in compliance with the order dated 30-4-1999 
passed by the Hon'ble ^iigh Court Calcutta. 




In this context,! would like to Invite attention of the 
Ministry of Home Affairs for being circumspective enough so 
that the Commission formed by the Government may not be 
influenced by the congress leaders and/or their retinue like 
Dr. £>isir Bose, Col. bhilon and such others . 


I further assure you that if the inquiry Commission is neld 
fairly without any external influence the mystery would be 
unearthed . 


Thanking You 
Yours sincerely, 




ADVOCATE 
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Ministry of Finance 
Department of Expenditure 
E. Coord. I Branch 
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Most Immediate 



MHA may kindly refer to their 
U -O. No . VI /I 1034/19/98 D(III) dated the 1st April/ 1999 
forwarding therewith a Draft Note for the Cabinet 
regarding appointment of a Commission of Inquiry to 
inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose. While setting up of the Commission of 
inquiry would be decided by the Cabinet/ this Department 
offer the following comments 

i. Two enquiries/ first under Shri Shah Nawaj Khan 
in 1956 and a judicial enquiry under Justice 
G.D Khosla in 1970 have already been conducted. 
Both the enquiries held that Netaji had died 
and his mortal remains were kept in Renkoji 
Temple, Tokyo. It is doubtful if after a lapse 
of so many years, a fresh enquiry would yield 
different results. The setting up of another 
Commission seems avoidable. 

ii. No tenure for the Commission of Inquiry has 

been prescribed. This is required so as to 
assess the financial implications. 

iii. Budgetary support required has not been 

indicated and is required to be brought out. 

iv. In keeping with the Department of Expenditure’s 

O.M. dated 8.10.1987 relating to terms and 
conditions of retired judges appointed as 

Chairman/Members of Commissions of Inquiry, the 
pay scale for the Chairman would be Rs. 30,000/- 
only if he is a retired judge of the Supreme 
Court or Chief Justice of a High Court. The 
Cabinet Note is required to be modified 
accordingly. 

v. As regards creation of other posts, the 

proposal should be referred on file bringing 
out full functional justification for creation 
of each post duly supported by matching 

savings. 


2. This issues with the approval of Finance 

Minister. 

/ ( pHYSM SUNDER 1 
Under Secretary(c) 
12.4.1999 


MHA (Ms. SANGITA GAIROLA, JS (IS-I) 

MOF ( Sxp ") U.O. No. 378/E. Coord. 1/99 dt .12.4.1999 
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NOTE FOR THE CABINET 


Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 


1 . Backg round : 


1.1 Netaji Subhas Chandra Bnse, one of India's greatest 

sons, described as a "patriot of patriots" by Gandhiji, was 
f i e rcely commi tted to the cause of India's f roedom . H(J 
believed that the British had to, and could, be driven away 
through armed action. He founded the Azad Hind Sarkar and 
led the Indian National Army (INA), in the fight against the 
British. He tirelessly moved from Malaya to Singapore, to 
Burma to Japan mobilising support and planning tactics and 
succeeded in getting Japan to extend its aid. He was bn one 
of his missions when his airplane crashed immed iately after 
take-off in Taihoku (Formosa), on 18 August, 1945. 


1.2 Netaji had by then created an undying image for 
himself amongst his countrymen and such was his aura, and 
the awe in which he was held, that the report of his demise 
in a hospital, following the crash, was not universally 
accepted and, in fact, there has been an agonising question 
ma rk over it. 

1.3 Government of India took note of the sentiment of 
millions of Indians who debated the veracity of the report 
of the aircrash and his subsequent death. It decided to 
institute an enquiry to ascertain the truth. In April, 1956, 
it was headed by Shri Shah Nawaz Khan, a close associate of 
Netaji, and it comprised Shri Sisir Bose and Shri S.N. 
Maitra. A majority of this committee, after a full enquiry, 
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concluded that Netaji had indeed died in the plane crash and 
his mortal remains were kept in Renkoji Temple In Japan. The 
Government accepted this finding but it was not accepted by 
some sections of our people. 

1.4 Demands were made by a number of Members of 

Parliament for a fresh enquiry. The Government of India, 
therefore, decided to set up a Judicial enquiry. In July, 
1970, Justice G.D. Khosla was appointed to head this 
Commission of Inquiry. He completed his enquiry and he also 
concluded that Netaji had died as a result of the plane 
crash. The Central Cabinet accepted the finding of this 
Commission of Inquiry in August, 1974. But once again this 
finding did not gain universal acceptance such was Netaji 's 
persona and his popular charisma. 

2 . Subsequent development s-Response of India's Prime 

Minister in 1978: 

2.1 Sh ri Samar Guha, M.P. , one of those with whom the 

report of Netaji's demise did not carry credibility ( raised 
the matter in the Lok Sabha on a number of occasions and 
demanded another enquiry. On 28th August, 1978, Shri Morarji 
Desai, the then Prime Minister, responded to this in the Lok 
Sabha by stating that: 


"the majority report of the first Committee and 
Shri Khosla held the report of the death as true. 
Since then, reasonable doubts have been cast on the 
correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and cunt radict iuns and 
7I\o£_£ ./I*. (."£ Jo 

Tu*. jp. aaQUa. cM. c+'Jt '-. \j*_ . 
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**** 

those records, Government finds it difficult to 
accept that the earlier conclusions are decisive, 

v At the same time. Government feels that no useful 

purpose would be served by having any further 
inquiry. I hope that in the light of this 

statement, my Hon. friend will withdraw his 
motion'' . 

2.2 Shri Samar Guha replied as follows:- 

"Sir, Today is a great day for the whole Indian 

people because a mortal sin, a treacherous crime 
that was committed against the epic hero of Indian 
freedom has been undone. If I say that Netaji was 
given burial, out of political conspiracy, it would 
not be an exaggeration. Although there was not an 
iota of doubt or any positive proof to the contrary 
that the plane crash was nothing but fake, and the 
alleged crash did not involve Netaji at all." 

i 

3 . Immediate cause of action: 

3.1 Much later arose the question of bringing back 

Netaji's mortal remains from Japan. It was felt that this 
could be done only if public opinion favoured it. While 
efforts to build such a favourable public opinion about thiB 
were to be undertaken, one Shri Rudra Jyoti Bha t t acha r j ee 
of Calcutta filed Writ Petition No. 281 in the Calcutta High 
Court in April, 1998 demanding a fresh enquiry into Netaji's 
alleged disappearance. A few other almost identical Writ 
Petitions were filed in the Supreme Court and the High 
Courts of Calcutta and Orissa. These touched upon issues 
like the 'posthumous' grant of the 'Bharat Ratna' to Netaji, 
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whether he was declared a war criminal, under what 
circumstances his mortal remains can at at all be brought 
back to India, etc. 

3.2 The Calcutta High Court in its verdict dated 

30.4.1998 on the Writ Petition of Shri Bhat tacha r j ee issued 
directions for "a vigorous enquiry in accordance with law by 
appointing, if necessary, a Commission of Inquiry" as a 
special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry Is 
to bo directed are as follows: 


"a) whether Netaji Subhas Chandra Bose is dead or 
alive; 

b) if he is dead whether he died in the plane 
crash, as alleged; 

c) vvhether the ashes in the Japanese Temple are 
ashes of Netaji; 

d) whether he has died in any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1805 
of 1997 namely, to take the people of India in 
confidence. 


Respondents shal 
scrutinise all 
matter as above 


1 at appropriate level examine/ 
publications pertaining to the 
and proscribe, if necessary, all 
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such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 




/Respondents, if so advised, shall Inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 


4. Resolution of West Bengal Legislative Assembly: 

4.1 The West Bengal Legislative Assembly also, on 

29.12.1998, adopted a motion demanding; 

"that the Government of India should make necessary 
a rrang emen t s for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry comm ission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose". 


4.2 


The full text Is at Appendix-11. 


4.3 The State Government has recommended setting up of 

an enquiry into the mysterious disappearance of Netaji 
Subhas Chandra Bose. Its letter is at Append ix- 1 1 1 . 

5 . Exploring avenues to meet the development s-meet ing of 

eminent opinion makers : 

5.1 Government of India took note of the judgement of 

the Calcutta High Court and the motion passed by the West 


Contd . . . 6/- 


SECRET 


f 






5 ? 




PILE NO.VI/11034/1B/98.DC III) 

GOVERNMENT OF INDIA 

MINISTYRY OF HOME AFFAIRS 

• *** 

Bengal Legislative Assembly. A meeting of eminent persons 
was convened by the Union Home Minister on 25.3.1999 to 
discuss the manner in which action be taken to give effect 
to the directions of the Calcutta High COurt and the mo t io n 
of the West Bengal Legislative Assembly. The invitees were 
close associates of Netaji Subhas Chandra Bose as well as 
some other persons whose views would be crucial intaking a 
decision in the matter. Those who attended are Col. G.S. 
Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S, Narula, 

Dr, D.B. Kalmankar, Shri Soli Sorabji, Attorney General of 

India and representatives of the Prime Minister's Office, 
Ministry of External Affairs, Ministry of Defence, 

Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal who was 
invl t ed^ could not attend, but she sent her views which were 
circulated to all those who attended the meeting. 

5.2 Discussions in the meeting were based on the 

personal knowledge and experiece of those present, the 

findings of the Shah Nawaz Khan Committee and the Kho s 1 a 
Commission. It was ultimately felt that in order to take the 
matter to its logical end and that also once for all, it 

would be advisable to setup another Commission of Inquiry as 
a very special case for the purpose of arriving at a 

definite conclusion regarding Netaji Subhas Chandra Bose. 

6 . Proposed action plan: 

6.1 It is, therefore, proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 

Netaji Subhas Chandra Bose. The terms of reference of the 
Commission are contained in the draft notification which is 
at Appendix- IV. 
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6.2 It is also proposed that the Chief Justice of India 
may be approached to suggest the name of a suitable person 
from amongst retired Judges of High Courts or the Supreme 
Court of India to conduct the enquiry. 

6.3 It is further proposed to have a number of posts 
created viz one post of Chairman; one post of Secretary; one 
post of Officer on Special Duty and 21 other posts 
representing the supporting staff in the scales of pay 
indicated against each post in the statement at Appendlx-V 
with a view to enable the Commission to commence functioning 
without undue delay. The number of postB projected at 
Appendlx-V, depending upon the functional requirement once 
the Commission gets going, may go up further. This 
additional requirement of further posts also needs to be 
kept in view. 

7 . Approval sought: 

7.1 Approval of the Cabinet is therefore solicited to 

the following:- 

(i) Appointment of a Commission of Inquiry as 
proposed in para 6.1 and 6.2 above and; 

(ii) Creation of initial requirement of supporting 
staff for the Commission as contained in para 

6.3 above. 

8. A statement of implementation schedule is at 
Appendix- I . 


SECRET 
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9. The views of the Ministry of Law, Justice and 

Company Affairs were sought in the matter and are yet to bo 
received. Their views may be ascertained in the meeting. 


10 . 


Views of Ministry of Finance have been obtained 


( Appendix-VI ) . The overall financial implication for the 
creation of posts as proposed at Appendix-V works out to 
approximately Rs . 3g , &«,. p.a. Specific proposals for 

creation of posts would be moved on file separately to 
Ministry of Finance (Department of Expenditure) once the 
proposal is approved. 




11. This note has been seen and approved by the Home 

Minister. 


Date 


April, 1999 


(NIKHIL KUMAR) 
Special Secretary( ISP) 
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APPENDIX** 


NO. VI/110 34 /18/98-IS(D. Ill) ' T 

GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 


STATEMENT OF IMPLEMENTATION SCHEDULE 

Subject:- Appointment of a Commission of Inquiry to enquire into the alleged disappearance of Netaji 
.Subhas Chandra Bose. 


»ist of tne oeciaion required 

/ 


Projected Dene t l ts / resui ts Time scheauie tor manner ot 

implementation/reporting to 
Cabinet Secretariat. 


"1 


- < 


Directions of tne Cabinet are 
solicited for appointing a Commission 
of Inquiry under the Commissions of 
Inquiry Act, 1952 (60 of 1952) to 

inquire into the alleged disappearance 
of Netaji Subhas Chandra Bose^^wj/ 

*trfooY\ of ftasif o ^ 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment 
Commission will be 
immediately on Cabinet 


of the 
taken 
approval . 








CONTENTS OF THE MOTION AS ADOPTED BY 
THE WEST BENGAL J.EGISLATIVC -ASSEMBLY 
ON 24,12. 98. 


Th is House notes^ith grave concern- 

thatijie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War: 

that different statements uere made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose; 

that the judicial pronouncements of the Supreme Court i 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji's alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe, America, Far East and South East Asia and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India. 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not'been proved beyond 
doubt ; a nd 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

This House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of' records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order ’to remove. the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose. 


3 * 
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To 


Sir, 



Government of West Bengal 
Department of Parliamentary Affairs 


No. tiifl-l’A. 


i ; rotu 


R.P.S. Kahlon, IAS 
Joint Se cretin y. 

fariianientary Affairs Department. 
Government of West Bengal. 

Shn A K. Paitundi, IAS 
Director, Internal Security, 

Mini * try of Home /vftaira, 
Government of India 
Fax No. Oli- .101 5750 



pated :6th April. 1999 


Piea&t 1 lecail your telephonic conversation with Principal Secretoiy, Home and ! ion if 
Seer ?tar>, Government of West Bengal on 5th April, 1999 regarding the setting up of t. 
Commission of Enquiry into the mysterious disappearance of Netaji Sublms Chandra Bose. A 
resolution resanhria this subject was adopted in the West Bengal Legislative Assembly on 
Decomb ei 24 1991! 

The Stale Goverrn:i?iit recommands setting up of an inquire :Jito tlie”'myst w:ioii:f 
disappearance of No tad *;ut>l:as Chandra Bose, 



Yours fait .dull),. 

(R.P.S. K abler) 
Joint Secretary. 


I- 
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(TO BE PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 

S.O. Whereas the Shah Nawaz Khan Committee and 

Khoala Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
Into and to report to the Government of India on the 
circumstances concerning the departure of Netajl Subhas 
Chandra Bose from Bangkok about the 16th August, 1945, his 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to the 
conclusion that Netaji Subhas Chandra Bose 'met his death in on 1 
air crash. 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netajl'a 
death still remains. 

And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutta High Court also directed 
Government of India to launch a vigorous Inquiry , if 
necessary by setting up of a Commission of Inquiry for the 
.■ purpose of giving an end to the controversy. 


And, whereas a resolution has been passed in West 
Bengal Assembly wherein a demand has been made for a further 
inquiry into the matter. 

And whereas the Central Government is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 

Importance, namely the disappearance of fietajl Subash Chandra 

Bose in 1945. 

Now, therefore, in exercise of powers conferred by 

Section 3 of the Commission of Inquiry Act, 1952(60 of‘1952), 

-[>)? p-v^Q & ?V* ,^-yJ 

*4 




l 



r > - ■ -8P - 

^ ■ 

thm Central Government hereby appoints a Commission o£ 

i 

consisting of 



Inquiry 


( 



c 

I 2. The Commission shall inquire into all the facto and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and the subsequent developments' connected 
) therewith including:- * 

(a) whether Hetaji Subash Chandra Bose is dead or 
alive: 

(b) if he is dead* whether he died In the plant crash) 
as alleged; 

(c) whether the ashes in the Japanese temple are ashea 

of Neta j l ; ‘ , 

f " * * l * 

(d) whether he has died in any other manner at any 
other place and/ if so* when and how; 

j i 

f ^ (e) if he is alive/ in respect of his whereabouts 

(I«*i S />) i i'K.ttXv ** (.» 1 t 

e L_ f^-w flL- tatvtkiW /tj. 

3. The Commission shall submit its report to the Central t ' 

Government as soon as possible but not later than 6 months 

* 

from the date of publication of this Notification. f 


4 ■ The headquarters of the Comm ission shall be at Hew 

Delhi/ and/or any other place determined by the Commission. 


5. The Central Government is of the opinion that, having 

regard to the nature bf .the inquiry to be made and other 
circumstances of the case# all the provisions of sub- 
section^), sub-s ect ion ( 3 ) , sub-sect ion ( 4 ) and au b-s ec t i on ( 5 ) 
o^- Section 5 of the Commissions of Inquiry Act/ 1952 (60 of 

1952) should be made applicable to the said Commission and the 
Central Government# in exercise of the powers conferred by 

t 

sub-sect ion { 1 ) of the Baid section 5, hereby directs ail the 
provisions of the said sub-section (2) to (5) of that section 
shall apply to the Commission. 

(File Ho . V I / 1 1034/18/98-IS(U. Ill ) 

( * • * 
S/lI- SECRETARY 



.SI** Designation £ Scale of Pay Date No. of Post 

No.' 


A 

1. Chairman (Rs.30,000 fixed) 1 


2. I Sec re ta ry { Rs . 14 ,300-1 8 , 300 ) 


1 


3. i Officer on Special Duty 
‘ (Rs, 12/750-16/500) 

4. Court Master 

, (Rs. 10,000-15, 200) 

5. .Section Officer 

(Rs. 6/500-10,500) 

I 

6. ‘ Assistant 

(Rs. 5/500-9000) 

7 . * . Accountant 

( Rs. 5/500-9000) 

* 

8 . Cashi e r , 

( Rs . 5 / 500-9000) 


1 

1 

2 

2 

1 

1 


9. . Typist 

(Rs .3,050-4 ,590) 


2 


10. Principal Pvt. Secy. 
(Rs. 10, 000-15,200) 

11. Private Secretary 
(Rs. 6, 500-10, 500) 

12. Steno Gr’C' 

(Rs. 5, 500-9, 000) 

1 3^. Peon 

(Rs. 2550-3200) 


1 

2 

2 

3 


. . . con td . 


I 







14 . J a mad a r 

(Ra. 2610-3540) 



m 


» * 


J” 

* ■ (^ 1 *^ 


15. Sa fa i wa la 

(Ha. 2550-3200) 


16. Bailiff 


17. Process Server 


1 * 




■ t 


S . No . 


1 . 


* 2 . 
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i/11034/18/98. D(III) 
of Home Affairs 


* * * * 


CABINET NOTE ON APPOINTMENT OF A COMMISSION OF 
INQUIRY TO ENQUIRE INTO THE ALLEGED DISAPPEARANCE 

OF NETAJI SUBBAS CHANDRA filoSE 


Analysis of the Comments received from Ministry of Finance/ 

Department of Expenditure 


1 


Comments 


MHA's clarification 


Two enquiries, first in 1956 and 
second in 1970 have already been 
conducted holding that' Netaji 
had died. It is doubtful if 
after a lapse of so many years, 1 
a fresh enquiry would yield 
different results. Thfe setting 
up of another Commission seems 
avoidable. V 


' 


No tenure for the Commission of 
Inquiry has been prescribed. 
This is required so as to 
assess the financial implica- 
tions . 


Budgetary support requjtrbd has 
not been indicated andfl is 
required! to be broughtl: opt . 


The present Commission under 
the Commission of Inquiry Act 
is being proposed in compliance 
of the judgement of the 
Calcutta High Court on Writ 
Petition No. 281 and a Motion 
adopted in the West Bengal 
Legislative Assembly on 
29.12.98/ which has been duly 
recommended by the West Bengal 
Government . 


The draft notification (Appen- 
dix -IV) prescribes a terra of 6 
months for the Commission. 


In keeping with the Department 
of Expenditure's O.M. dated 
8.10.1987 relating to terms and 
conditions of retired 'judges 


Approximately , an amount of 
Rs . 38/80,000 per annum will be 
required on account of salary 
fo: the Chairman and other 

of Eicers/st&f f mentioned in the 
statement at Appendix-V, 

However, this is the initial 
requirement i for enabling the 
Commission to commence 

functioning, and may go up 
further depending on the actual 
requirement i 

The proposal contained in para 
6.2 viz. to appoint a person 
from amongst retired Judges of 
High Courts or the Supreme 
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appointed as Chairman/Members 
of Commissions of Inquiry# the 
pay scale for the Chairman 
would be Rs. 30# 000/- only if 

he is a retired judge of the 
Supreme Court or Chief Justice 
of a High Court. 


Ais regards creation of other 
posts# the proposal should be 
referred .on file bringing out 
full functional justification 
for creation of each post duly 
supported by matching savings 


SECRET 


- 1 


Court of India tyo I conduct the 
enquiry is tentative and would 
depend on the approval of the 
Cabinet . 


A specific proposal will be 
moved on file separately for 
the crjeation of 
bringing out full^ 
justification fori 
each post and will 
to the | Ministry 
Department of 


the po,sts 
functional 
creation of 
be referred 
1/ of Finance# 
Expenditure# 


after approval inf/ principle by 
Cabinet . 



SBCRBT/MOST IMMEDIATE 





SANGITA GAIROLA 

JOINT SECRETARY 


GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


"''D.O.No. VI/11034/10/98. D( III) New Delhi, the 21st April, 1999 


I am sending herewith 45 copies each (in Hindi 
and English) of the Cabinet Note on appointment of a 
Commission of Inquiry to enquire into the alleged 
disappearance of Netaji Subhas Chandra Bose. It is 
requested that this item may be included in the agenda 
for consideration by the Cabinet in its next meeting. 


With regards, 


Yours sincerely. 



Shri P. Gopalakriahnan, 
Deputy Secretary, 
Cabinet Secretariat, 
Rashtrapati Bhavan, 

NEW DELHI. 



f 
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GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

**** 


NOTE FOR THE CABINET 


Subject: Appo intment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

1 . Backg round : 

1.1 Netaji Subhas Chandra Bose, one of India's greatest 

sons, described as a "patriot of patriots" by Gandhi ji, was 

fiercely committed to the cause of India's freedom. He 
believed that the British had to, and could, be driven away 
through armed action. He founded the Azad Hind Sarkar and 
led the Indian National Army (INA), in the fight against the 
British. He tirelessly moved from Malaya to Singapore, to 
Burma to Japan mobilising support and planning tactics and 
succeeded in getting Japan to extend its aid. He was on one 
of his missions when his airplane crashed immediately after 
take-off in Taihoku (Formosa), on 18 August, 1945. 

1.2 Netaji had by then created an undying image for 

himself amongst his countrymen and such was his aura, and 

the awe in which he was held, that the report of his demise 
in a hospital, following the crash, was not universally 
accepted and, in fact, there has been an agonising question 
mark ove r it. 

1.3 Government of India took note of the sentiment of 
millions of Indians who debated the veracity of the report 
of the aircrash and his subsequent death. It decided to 
institute an enquiry to ascertain the truth. In April, 1956, 
it was headed by Shri Shah Nawaz Khan, a close associate of 
Netaji, and it comprised Shri Sisir Bose and Shri S.N. 
Maitra. A majority of this committee, after a full enquiry, 
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concluded that Netaji had indeed died in the plane crash and 
his mortal remains were kept in Renkoji Temple in Japan. The 
Government accepted this finding but it was not accepted by 
some sections of our people. 

1.4 Demands were made by a number of Members of 

Parliament for a fresh enquiry. The Government of India, 
therefore, decided to set up a Judicial enquiry. In July, 
1970, Justice G.D. Khosla was appointed to head this 
Commission of Inquiry, He completed his enquiry and he also 
concluded that Netaji had died as a result of the plane 
crash. The Central Cabinet accepted the finding of this 
Commission of Inquiry in August, 1974. But once again this 
finding did not gain universal acceptance such was Netaji's 
persona and his popular charisma. 

2 . Subsequent developments-Response of India's Prime 

Minister in 1978: 


2.1 Shri Samar Guha, M.P., one of those with whom the 

report of Netaji's demise did not carry credibility^ raised 
the matter in the Lok Sabha on a number of occasions and 
demanded another enquiry. On 28th August, 1978, Shri Morarjl 
Desai, the then Prime Minister, responded to this in the Lok 
Sabha by stating that: 

"the majority report of the first Commi 1 1 ee and 
Shri Khosla held the report of the death as true. 
Since then, reasonable doubts have been cast on the 
correctness of the conclusions reached in the two 
repsorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
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those records. Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time, Government feels that no useful 

vjj 

purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw hiB 
motion". 


fP 


2.2 Shri Samar Guha replied as follows:- 

"Sir, Today is a great day for the whole Indian 
people because a mortal sin, a treacherous crime 
that was committed against the epic hero of Indian 
freedom has been undone. If I say that Netaji was 
given burial, out of political conspiracy, it would 
not be an exaggeration. Although there was not an 
iota of doubt or any positive proof to the contrary 
that the plane crash was nothing but fake, and the 
alleged crash did not involve Netaji at all." 

3. Immediate cause of action: 


3.1 Much later arose the question of bringing back 

Netaji's mortal remains from Japan. It was felt that this 
could be done only if public opinion favoured it. While 
efforts to build such a favourable public opinion about this 
were to be undertaken, one Shri Rudra Jyoti Bha t t acha r j ee 
of Calcutta filed Writ Petition No. 281 in the Calcutta High 
Court in April, 1998 demanding a fresh enquiry into Netaji's 

alleged disappearance. A few other almost identical Writ 

* 

Petitions were filed in the Supreme Court and the High 
Courts of Calcutta and Orissa. These touched upon issues 
like the 'posthumous' grant of the 'Bharat Ratna' to Netaji, 


cont d ... 4/ 
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whether he was declared a war criminal, under what 
circumstances his mortal remains can at at all be brought 
back to India, etc. 

3.2 The Calcutta High Court in its verdict dated 

30.4.1998 on the Writ Petition of Shri Bha t t a cha r j ee issued 
directions for "a vigorous enquiry in accordance with law by 
appointing, if necessary, a Commission of Inquiry” as a 
special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 


”a) whether Netaji Subhas Chandra Bose is dead or 
alive; 

b) if he is dead whether he died in the plane 
crash, as alleged; 


c) whether the ashes in the Japanese Temple are 
ashes of Netaji; 

d) whether he has died In any other manner at any 
other place and, if so, when and how; 

e) if he is alive, in respect of his whereabouts. 


The respondents shall follow for the 
the directions of this Court given in 
of 199 7 namely , to take the people 
confidence . 


said pu rpo se 
W.P. No. 18 05 
of India in 


Respondents shal 
scrutinise all 
matter as above 


1 at appropriate level examine/ 
publications pertaining to the 
and proscribe, if necessary, all 
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such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 


Respondents, if so advised, shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above.” 


4. Resolution of West Bengal Legislative Assembly: 

4.1 The West Bengal Legislative Assembly also, on 

29.12.1998, adopted a motion demanding; 


"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose”. 


4.2 


The full text is at Appendix-II. 


4.3 The State Government has recommended setting up of 

an enquiry into the mysterious disappearance of Netaji 
Subhas Chandra Bose. Its letter is at Appendix- 1 1 I . 

5 . Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 


5.1 Government of India took note of the judgement of 

the Calcutta High Court and the motion passed by the West 

Co ntd . . . 6/- 
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Bengal Legislative Assembly. A meeting of eminent persons 
was convened by the Union Home Minister on 25.3.1999 to 
discuss the manner in which action be taken to give effect 
to the directions of the Calcutta High COurt and the motion 
of the West Bengal Legislative Assembly. The Invitees were 
close associates of Netaji Subhas Chandra Bose as well as 
some other persons whose views would be crucial intaking a 
decision in the matter. Those who attended are Col. G.S. 
Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. Narula, 
Dr. D.B. Kalmankar, Shri Soli Sorabji, Attorney General of 
India and representatives of the Prime Minister's Office, 
Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal who was 
i nvi t edj could not attend, but she sent her views which were 
circulated to all those who attended the meeting. 


5.2 Discussions in the meeting were based on the 

personal knowledge and experiece of those present, the 
findings of the Shah Nawaz Khan Committee and the Khosla 
Commission. It was ultimately felt that in order to take the 
matter to its logical end and that also once for all, it 
would be advisable to setup another Commission of Inquiry as 
a very special case for the purpose of arriving at a 
definite conclusion regarding Netaji Subhas Chandra Bose. 


6. Proposed action plan: 


6.1 It is, therefore, p 

of Inquiry under Section 3 
Act, 1952 to enquire into 
Netaji Subhas Chandra Bose. 
Commission are contained in 
at Appendix- IV. 


roposed to appoint a Commission 
of the Commissions of Inquiry 
the alleged disappearance of 
The terms of reference of the 
the draft notification which is 
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6.2 It is also proposed that the Chief Justice of India 
may be approached to suggest the name of a suitable person 
from amongst retired Judges of High Courts or the Supreme 
Court of India to conduct the enquiry. 

6.3 It is further proposed to have a number of poets 
created viz one post of Chairman; one post of Secretary; one 
post of Officer on Special Duty and 21 other posts 
representing the supporting staff in the scales of pay 
indicated against each post in the statement at Appendix-V 
with a view to enable the Commission to commence functioning 
without undue delay. The number of posts projected at 
Appendix-V, depending upon the functional requirement once 
the Commission gets going, may go up further. This 
additional requirement of further posts also needs to be 
kept in view. 

7 . Approval sought : 

7.1 Approval of the Cabinet is therefore solicited to 

the following:- 

(i) Appointment of a Commission of Inquiry as 
proposed in para 6.1 and 6.2 above and; 

(ii) Creation of initial requirement of supporting 
staff for the Commission as contained in para 

6.3 above. 

8. A statement of implementation schedule is at 
Appendix- I . 


SECRET 
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9. 


The views of the Ministry of Law, Justice and 


Company Affairs were sought in the matter and are yet to bo 
received. Their views may be ascertained In the meeting. 


10 . 


Views of Ministry of Finance have been obtained 


( Appendix-VI ) . The overall financial implication for the 
creation of posts as proposed at Appendix-V works out to 
approximately Rs. 38,80*000 p.a. Specific proposals for 
creation of posts would be moved on file separately to 
Ministry of Finance (Department of Expenditure) once the 
proposal Is approved. 

11. This note has been seen and approved by the Home 

Minister. 



Special Secretaryt ISP) 


Date : 2lst:April, 1999 
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STATEMENT OF IMPLEMENTATION SCHEDULE 
% 

Subject : Appointment of a Commission of Inquiry to enquire into the alleged disappearance 
of Netaji Subhas Chandra Bose. 


List of the decisions required Projected benefits/results 


Time schedule for manner of 
impleraentat ion/report i ng to 
Cabinet Secretariat. 


Directions of the Cabinet are 
solicited for appointing a Commi- 
ssion of Inquiry under the Commi- 
ssions of Inquiry Act/ 1952 { 60 
of 1952) to inquire into the 
alleged disappearance of Netaji 
Subhas Chandra Bose and creation 
of posts with regard thereto. 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment of the 
Commission will be taken 
immediately on Cabinet approval. 


(NIKH^r'-lfClMAR) 
Special Secretary (ISP) 
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CONTENTS OF THE MOTION AS ADOPTED B V 
THE WEST BENGAL XEGISLATIVE -ASSENBLV 


ON 24,12.98. 


This House notes^uith grave concern- 

thatfTie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War: 

that different statements were made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose; 

that the judicial pronouncements of the Supreme Court i 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji's alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe, America, Far East and South East Asia and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India. 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not been proved beyond 
doubt; and 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

Thi3 House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order to remove , the mystery regarding the 
uhe r e a bou t s of Netaji Subhas Chandra Bose. 
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Government of West Bengal 
Department of Parliamentary Affairs 







No, d.^-l'A. 


From 


To 


R.P S. Kahlon. LAS 
oi/.'t Secretary T 

Par li an lentarv' Atfairs Depaitmeni, 
Government of West Bengal. 

Sliri A K. Paitundi, IAS 
Director: Internal Security, 
Mininhy of Home /tffairs, 
Government oflndia. 

Fax No. Oil- 301 .<750. 


paiecl 6th April. 1999, 


Sir, 


please lecall void 1 telephonic conversation witli Principal Secretary, Home and ! iome 
Seer Mary, Government of West Bengal on 5th April, 1999 regarding the netting up of t 
Commission of Enquiry into the mysterious disappearance of Netaji Sublets Chandra Bose. A 
resolution regarding this subject was adopted in the West Bengal Legislative Assembly on 
December 24 1991! 

The Stale Govennn?iit recommands setting up of an inquire into the niystiripan 
disappearance of NVtaii 'mbhas ChundniBose. 





> 




Your6 faitifully, 




(K.P.S. K alike) 
Joint Secretary. . 

L \ v) 


Contd. . .12/- 
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{TO BE PUBLISHED IH PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 

S.O. Whereas the Shah Nauaz Khan Committee and 

Khoa la Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 
circumstances concerning the departure of Netaji Subhaa 
Chandra Bose f rom Bangkok about the 16th August, 1 94 5 ( hia 
reported death as a result of an air craft accident, and 
subsequent devel opmen t s connected therewith had come to the 
conclusion that Netaji Subhaa Chandra Bose "met his death in an* 
air crash . 

And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji'a 
death still remains. 

-- 

And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutta High Court also directed 
Government of India to launch a vigorous inquiry , if 
necessary by setting up of a Commission of Inquiry for the 
purpose of givincj an end to the controversy. 


And, whereas a resolution has been passed in West 
Bengal Assembly wherein a demand has been made for a further 

% 

inquiry into the matter. *J 

And whereas the Central Government is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 

importance, namely the disappearance sf Netaji Subaah Chandra 

Bose in 1945. 

I 

Now, therefore, in exercise of powers conferred by 
Section 3 of the Commission of Inquiry Act, 1952(60 of* 1952), 
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cc 


Cha Central Government hereby appoints a Commission of Inquiry 

I 

consisting of 


i 

c 

j 2* The Commission shall inquire into ail the facts and 

circumstances related to the disappearance of Netaji Subhoo 
Chandra Bose in- 1945 and the subsequent developments' connected 
therewith including:- • 

(a) whether Netaji Subash Chandra Bose is dead or 
alive: 

(b) if he is dead, whether he died in the plane crash) 
as alleged; 

(c) whether the ashes in the Japanese temple are ashes 

of Netaji : ’ 4 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts f. 

0 

<$v* 

3Tt The Commission shall submit its report to the Central 

Government as soon as possible but not later than 6 months 
from the date of publication of this Notification. 


- -fA*. / »i -1 Ct 
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4. The headquarters of the Commission shall be at Hew 

Delhi, and/or any other place determined by the Commission. 


5. The Central Government is of the opinion that, having 

regard to the nature bf .the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
eec-t'ton ( 2 ) , sub-s ect ion ( 3 ) , sub-s e ct i on ( A ) and su b-s ec t i on ( 5 ) 
of Section 5 of the Commissions of Inquiry Act, 1952 (60 of 
1952) should be made applicable to the said Commission and the 
Central Government, in exercise of the pouers conferred by 

i 

sub-sect ion ( 1 ) of the said section 5, hereby directs ail the 
provisions of the said sub-section (2) to (5) of that section 
shall apply to the Commission. 

(File No. VI/110 34/18/9 0- IS (D. Ill) 
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si.. Designation £ Scale of Pay Date No. of Post 

No.' 


1. Chairman (R3.30.000 fixed) 1 

2. 1 Secretary(Rs.l4,300-I8,300) 1 

3. i Officer on Special Duty I 

1 (Ra. 12, 750-16, 500) 

4 . Court Haste r 1 

, (Rs. 10, 000-15, 200) 

5. .Section Officer 2 

(Ra. 6, 500-10, 500) 

I 

6. * Assistant 2 

(Rs. 5, 500-9000) 

7 . 1 • Accountant 1 

{Rs. 5,500-9000) 

t 

8. Cashier , 1 

(Rs. 5 ,500-9000) 

9. ■ Typist * * 2 

(Rs. 3, 050-4, 590) 

10. Principal Pvt. Secy. 1 

(Rs. 10, 000-15, 200) 

P 

11. Private Secretary 2 

(Rs. 6, 500-10, 500) 

12. Steno Gr*C' 2 

(Rs. 5 ,500-9,000) 

-i 

U, Peon J 

(Rs .2550-3200) 


. . . con td . ...15/ 
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Jamada r 
(Ra. 2610-3540) 


Safalwala 
t Ra • 2550— 3200 J 




b 


1 * 

I 


16. Bailiff 


17. 


Process Server 


I 
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CABINET NOTE ON APPOINTMENT OF A COMMISSION OF 
INQUIRY TO ENQUIRE INTO THE ALLEGED DISAPPEARANCE 
OF NETAJI SUBHAS CHANDRA BOSE 


Analysis of the Comments received from Ministry of Finance/ 
Department of Expenditure 

Comments MHA 1 s clarification 


Two enquiries# first in 1956 and 
second in 1970 have already been 
conducted holding that Netaji 
had died. It is doubtful if 
after a lapse of so many years 
a fresh enquiry would yield 
different results. The setting 
up of another Commission seems 
avoidable. 


No tenure for the Commission of 
Inquiry has been prescribed. 
This is required so as to 
assess the financial implica- 
tions . 

Budgetary support required has 
not been indicated and is 
required to be brought out. 


In keeping with the Department 
of Expenditure's O.M. dated 
8.10.1987 relating to terms and 
conditions of retired judges 
appointed as Chairman/Members 
of Commissions of Inquiry, the 
pay scale for the Chairman 
would be Rs. 30,000/- only if 
he is a retired judge of the 
Supreme Court or Chief Justice 
of a High Court. 


SECRET 


The present Commission under 
the Commission of Inquiry Act 
is being proposed in compliance 
of the judgement of the 
Calcutta High Court on Writ 
Petition No. 281 and a Motion 
adopted in the West Bengal 
Legislative Assembly on 
29.12.98, which has been duly 
recommended by the West Bengal 
Government . 


The draft notification (Appen- 
dix-IV) prescribes a term of 6 
months for the Commission. 


Approximately, an amount of 
Rs. 38,80,000 per annum will be 
required on account of salary 
for the Chairman and other 
officers/staff mentioned in the 
statement at Appendix-V. 
However, this is the initial 
requirement for enabling the 
Commission to commence 
functioning, and may go up 
further depending on the actual 
requirement . 


The proposal contained in para 
6.2 viz. to appoint a person 
from amongst retired Judges of 
High Courts or the Supreme 
Court of India to conduct the 
enquiry is tentative and would 
depend on the approval of the 
Cabinet . 


Contd . . . 17/- 
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,5. As regards creation of other 
posts, the proposal should be 
referred on file bringing out 
full functional just if ication 
for creation of each post duly 
supported by matching savings. 


A specific proposal will be 
moved on file separately for 
the creation of the posts 
bringing out full functional 
justification for creation of 
each post and will be referred 
to the Ministry of Finance, 
Depart, ment of Expenditure, 
after approval in principle by 
Cabinet . 


* 
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TTOTTO-y t-11034/18/98-^TS I I 1 g 
TTRrT TTW 

jffersn % fe? 3\z 


feP7 • ^rTTjft gnm ^-S ^flTT ^ d^rowd ^T 1^1=4 l>r if ^ fe? 

kk 3ii4mi ?dym I 

0 o 

I • : 

1*1 *TRcT % TOTH ^JrT ^cTI^t WZ %7, fef kf k M ^?nT^t ^T 

$STW WXT, *TTTFT WrNdl % $N 3Ti*lfe> TlfelT ^ I TW fe^TFI «TT % 

arM #r *m$3r wNf % T4 *m hi vpn fe- fawn srr wit nr i sirr fe? 
tt^ptt ^ Tnrmr # fe srin^f % fer Fr?rf if ifen*i ^mror arnff S sit^o , tr' o 1 ? o § 
^T ifedl T=t><^i I W5NH TTP^T ^T% illT TT^ftrT «Hi 3 % m hsiimi iT 

ftfegr ifir wtjt % ttot ^tttr in ttot fer ^toh #t «5tMm jtfft if 
to fr to i 5 r ws 3 fer nr % cn is sftot, 1945 ^r hw#h gTOfrorS 

ft IT wild ^»T% % dc$ffl ^TT -i d«t>i jifd^ifl^T "^T *imi I 

t 

1*2 tN % 2|rll4l ^ 31H^ % *tl°llVVt<31 if 2m^t 3ifad Ts^ ®ldf ?ft $St cP9T \J d^Pt ’SHTR 
$w UT #T T 5 # Ufa aT3T «5t $*fddl % sir? 3H4dM if fen FNT 
^r Ffer tftrt srff toit #t nrem if fe - if sftot fere ^rt fair f 1 

1*3 *rm tttot ir $ir ^rfr nrcM $r nmr# #T fe hth fen 

% "fei fe w? if tw fen frt wit ^ fe if 

ferr 1 wif =pt w TOnft % fe? nro ■% kk ^r fef^r fern 5fer, 

1956 ■? Tffe fltnjKc TT ^dl4l # FT# ^ ?ITO^R FIT ^ # H9T T^if ^T 

^75fo 

feRlT %n fe ^t/TOO iHTT FferfTO ST I # Wf? TIT FtferT % Wpm ^1 ^ 



TOTORO- Ul-ll 03 4/18/9 I 1 5 
RTTR .R7TOT 

ifs rtorr 




tof toni totrt if rfjtor ^fsro if toft to toro fr w sjt It tot# 

fftN TOTilR TOTOR # R^T if 7% p? If I TOR if TO to# ft toFR TO7 

MMI <U-CJ «HM % ^15 TO?f "% Stf wlcpK Rift ^P^ll I 

1-4 top to - # Rf TOR TO# #uin t I 3RT: RKR RTPR # -i|lto 

tor to# ^r f^rofcr tor i ^nf, 1970 # toft#? ftafto rYrrt fr to tor to#tr 

TO TOR ST ?R^TO TOR I 4*f# 3T#t TOR #t ft $R TOR# ft TOT l*l u fa M <41 

toft TO #FR Rig^R 3#RT if #T TOR TO I fflR »lfe R?R # 3TRRT, 1974 f 
TO TOR 3 ii4m f M u ffl ft T^lTOT rs^i I Ht-g tofl TO TOtfTTO stR TORTO cimliM 
ftoTT $Rt TO ^ TO ?## ft R# #FR R#? tfRT TOJT t 

2 • RR ft RRRR - 1978 if RRR f RRIRR# ft ufctffRi: 

2*1 #t TOR TJTT, RRR TORT, ft TOT tort# # ft TO? *t Vto# toft % 
#RR ft W RT fa$RTR R# tot, # TOT TORTO R# RR to TOR if tosfr fR 
^7T% TOR TO# ft TOR ft I 28 RRRT, 1978 ft Hc+k-flH TOJTRRft # "toft #Rlf 
# #FTO TOTT if ^ ^H c w << $ TOT# TORT IfRT* 

"tot Rto ft RfTOT M£ to # toro % fTOR ft tort fr rr rt^t j 

RR it, TO ft# f ?#TO#f ft TORlf f ft” if #tojTO R# TOTO 

RTO % TOR RRlff f RTSR if 3#TO H SH^f t#*URIR fit # f I TO 
R#f to fttelM I # TOR TOT to# fr TOR if T# "JR RTPR f to RTT 

#tor- totrt fto f rt# f touf toto If i tor fr trtot to rr f 
gR : flf TOR TOT# # ftf TO*ff R#TOT to R# ftRt 1 ^ TORT f 
SR TOR fr fr# “fR ff RTR%r to TORT RRT1R RPTR ^ r# 1 " 


TO0H0-K/l-11034/18/98-ft-{l Mg 
TOR TOTOT 
■JJT JHk-m 


2*2 it hto Tfsr to trt tot hw to;- 

"MjiVq ,- SIR TO f^H Hit TOR Hfait i fcP7 TOH^f fc=T % *3®F SIR 
TOtikl RT^^THT OTI i TORTTO5 # t^FST % TORT TORT fiTO TOTT TO 
TTTi "5^fT TIM TOT Slfe if TO^ % TRiltHTO TTOR i dSd ^Hlil ir TOFHT 
fcTO W TO rfr iff 3#T4^rT Hit irft I TTFfitTO 7H TOH if 7HH1H it H^TO 
^ TOflf ^TT TOit ft ft Hft # #T TO&TH I^TT f imit fc# 

it tttott % ?rritR it nit i i th nitr i str hto iff Hit font i t 
3 • TOtfrof tot dM>iVH+ torh: 

3*i d^i 41 i Hi^d totTh ir hpth % tow nri tot ttr wh^i to? if thti z ^ 

7TW SR W^H fcTO HTO ^ ?i Hit 3RTH tW TO HTOni % HH ^HTOI W# W i 

ir i ^rt hw $m jhiih i wra to tiro TOi to^ $t Hit itron i w 

HRH it H? TOttrT HSHHlit % 1 stffH, 1995 ir TOdTOcdi TOH TOITOTH if TOTO te 

nfiiror htot 281 tort it tHrri irtFft i to$th to i tor ir Hif i TOST 

■? TO it TOT $F7 Hti it TOT it I 3x3flfl TO1TOHH sttT TOHTOHTT TOT TftHT 
T«r ~MWMii if it HHHH ?it STOTT it ^fT5 ft? Hlfawf TORT it Hf I THi ictfil 
ir hWpTTFH "TORT TOT" TOR TO7%, *JTO TOtlil ilfSH faTOT HTO TO SfTOTO Hit, 

Tni to?Tto it Rh imtTOHif if tor toto to htoht i srif^ ^ti tjroff ir 
Ri ftror mrr TO i 

3*2 ^FRff T T TR :=TOTOTOT ^ it TO^TTOft TOTT TFTT tR RNrT TO 30*4 *1998 

c^r sttto RMh ■grot y 7 ^tt ii th to Mh i Mtr i sgror, 
ifc hr^sr ir it hth sflirr to htot THit totto toh^R it tot t m*i 

^1# TO TOH TO RR i^5rt ^TO TOTO i % ^T TOTO f :- 



#4 



m 


H 




-=: & :=- 
tJFT 

^TTO^TO-i/ 1 -11034/18/98^#T-(t I I g 
HUfi ttwtt 
tjtt thth^ 



gspg ^cn^t ■gin? frct ftfor f *rr 

gw? ifc fr f# t cfr wr T^rfr Tj?g T^rt ^tfe-ti # jf, 

SfOT fr 5 TFTT t, 

g^rg w ^rmfr ffrr f stfrr-sraift- ^mfrt $ f, 

g*Tg W T^frt Ipg 3F3 frfr S5Ft TR 3RT fr# if ft ft, 

*lfr $TtT % # ^ flT %% Tf , 

g"?* g #f f flfrT f #T T^RT TTHT fewi WT t I 

stafr T 3 cT « 4 i^Fi % to ^TFrm snr 1997 # frr ^ter tto 

1805 if fc<? W frM mfa ?TTTrT f ft# ^T frS^TfT f ^ ^T W ^frri 


yfr^ift t^t xrm# it ##m tt# with# # #?r Tqg^r src tt 

*w f# w $it tm?r# ttt ttfrfcr fr #nft $1 m 

fr# 3F?T TTSf it fl 4far1 ft $R T#t ffr “9 =1^1 if °-4=rtlM fr TRctT fr frr 
frm ^ ^rfrrt fr t 

atroft tifc ^Ff *t# wr ft ^ift fr wtt swr ijfr fr -#Rt 
fr % to tt ftf msm ^ft it ts# to# tj 4 st^T # fir 
#St 5T^T% t% fr TH# % Ttpf^T frifr ir frfm g#5| I 


7 ^ 


WOTETO-^/l-11034/18/98-^t-(l I I g 

nm toit 

1 JT THTFR 



4 • «RlK1 My M TPTT SPT fl+TH ' 

4*1 tnH ^7H W ■% ifr 29*12*1998 #T ^ TT^TT^ ST'RFTT ftnrt WT 

# Tff: 

'% m^rr *trtt #c ^tpt #r ^ 

ir#q ?nfc ftrsrif^ <tTri 4-? ttett qr t*tt 

^IRT 3iimi*I W^IPTT W fTf^J %TT^t ^pTPT ^ fe^PF% % ’H'^d 

(5 V-) fe’Ml TT I " 

4*2 W mMV| t-d- 1 I TT t I 

4*3 tl 5 ^ TR^IT ^ ^THf ^*-s (RT d IHdl ift TT^f ^ «f|Y 

# siFJtn $ 7 r-r *r ^Fitr?r $t % i w i i tt f^rr w t i 

5* y<Mi*4 tt ^r&rf ^ # crti^v ^r w httht - tft ^rt% ^ wftfed 

sqfanfr # W: 


5*1 HKd % 'fJd'fKTll TFT SKI TR rPJT ^"SR ^TCT 

fcuiT W 3TCT T rfhffT TTFTR ^ ^TT I Tf* Tp# 3RT 25*3*1999 ^T 

utrte?T sq^rrat $t tte* frnt *rf ftnrf sr? -irf $p tft ^tftfrt # 

4tth w % u?ttr nr feR u^ptt +i?dif ttc i spftsra 

oq?«d "%3pjft ^TTT d-S %?T % ^d'tic «p4l4l d^l ‘jis 3RT ^ ^ id di N*IK 

R dlfls} if ^>l£ ?d u f<4 if fVlfa'P ^?T I HMI if ^tO^O fcrtl , 


^ :=- m 

Tjm 

^T0^0-K/l-11034/18/98-^t-(l I I 8 
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"?T0 ft n ft fT ^pTTC ^w*iW 5 *tal?d<j»rd g SflTO^O •Hfdl, TfO ‘ffO^tO WtoT, 

tot tota, itrct # uskiw^ crar uhh 44 \ *rotoi, to?r toi* tsstt topi, 
tor , ftiftr topi % toft ift i w ^ topi % toto ton? ft t tor 
to •mne tota tor w m to§ ^ rpt to # tor ftF§ toft to tar 
to to tot to if hft to to $ to Mftwifed tor w i 


5*2 to f toT w tar-tasf tato setoff sqtara ^ntor tpit 
3 Tf^, ?mr wr wr ftta ttot tom- ton % fttof nr toto m \ 3 FtR: 
mr H? rs^i j i ^i ft? f?r nr nrc ref^f <pt ft % few ft?tot 

■$m ■ti-si ftn ft toy if <ftn fW rR> ft ft «4i'H'i ft ftftn nrnft 

ft m if <^tKl ftft 3 ii 4 m nfon ^PTT 3ftcT T?RT t 

6* itoto to tor 

6*1 3TcT ; qr Jwi 0 ! ft>nt '»Ufli % ft> ^IFT SJpfPT 3ife?*i<4H , 1952 ftt *iki 3 % 
df»n 'R? to 3 ii*IWl ftpnr ^TT? #• ftto gnii T l-s* to ft 3 *ftcT tiiwai Tit to 

% to f to to \ ton ft tantf tar ft nto if ftn nn ft ftr 

toto- i i/ nr ft i 

6*2 mr to nsrm tor ft ft? *thtT ft "5^1 ^ntot?r ft ftom tor nrc ft? 

% to to ft to HTCtT % -MIAIH-M *IT ^T -AIWM^I ft 

if ft tor w T^^r sqto % *m m f i 

6*3 3TGET2T ^T ^ Tfto ^T ^ tr^ to toto ^?T to 21 

3 RT "'Rf ^r ftrrto' to" rnrsf^j ^r ^mci ftp*? ^r 4 t % ftrto 
^hmr totos-i/ ?rr to wt ta°r if irto? ^r % "?rto ^r? ¥ mft? ton 






FFOFO ^/l-U034/18/98toSH IS 


FFcT FTTIT 
TJTT toFPJ 


-N 




ft 


SigforT t% % to 3PRT to 9JF ^T to I 4^1 id - \J FT to FF F^T ^t FFFT, 

^ fa toiF % tortor # sjf to ft tf 3?if$ff*tt ft tor tor fc, 3 # fs 


*rtot 1 to stir f? Fto # ^r tft 'etft # r*t to ftt?t %■ 1 


7 * WifiTri 3 f^T?R *i ■ 

7 *i m- totocr $ to tontor ft FfFto tofrr t:- 

S I S TF^RfT ^RT 6 'l^IT 6 * 2 #F 7 ir FFTto to 3F%T to, 

S I I S TFT far 6 * 3 FFltoto tolF % to FFto ?TPT % toto to FT 
^pTR I 

a . totoF to°r Ffato-I ft t 1 

9* IF Flto f to, ^TFT to toft to FFTTF % tor to FF % to ^ 
to ftft to f \ %f* # Tto tor fi^f to to 1 

io* to tors # tor fm fr ff $ stoto-k/if t Ffato-y ft m\ 

Fwito F^f % ^5R % to if f?T toffa FTfarF vTFFF 38,80,000/- FO Fftof 
fa FF> FTT FFTTF FT SFjtoF fr to FT to % ^R % to ^ ton? 7FT1F to 
FFFTF S 3 ^ toFTS ^T 3ETF ^ FF3?T FT F5pT to to^T I 

ii* tf to ^r tjf tor 3 ft ^ to to t to suitor ft to ^ i 


-N 




ft 



Sfator furrS 1 ► 


■gpT 


tofa 21 to, 1999 


to^to" FfaF, FPrT F^FT 


€ 


4Z > 


1T0-U 1-11034/1 8/98-3#0^?T0Sfr- 1 It? 

tjit fenw 


IF* 


3r^t fewr 

I Arffet §HIH ■Ef’-sS 4fe ^ feW H(4dl feA fe 'll*! WA ^ fef 1 ? ^ife 3(1 W I fe feT^ferT I 


ST%TH feW W TTIT 


fete rfUr/teR 


ArTffe gnin tf-S 41 <h fe feW ^TOFTT feA 
fe ™ =mA % W? fe^r sate Jlifejir, 

t952 Sl952 W 60S # TOT fe^T 3TOfe 

fe fergferT &r Tfer fete fef $ # 

feTC fefefew fe fefeffe jrfefrT f I 


W "TOT A Ad Ml ^pTPT d-S 41 M % 

few rTTCcTT felA 5FT fWR ^r*T ft 

snwi 


TFT 


Wl fe^R # cfefe/fefete feWTTOT 
fe TjfeicT ^tA % feo? TOrtr-sig^ 


OfelTRd £ SFjfelW W Sflfefe fe 
Id^Hd ^ W? cTTOFT W^Tf 'iSIH ^rA I 


rtf\J 


^ V 


JH2- 


8 fete fw 
few few, HTTH TTOT 




3*^ - — i “““““““ 

’ITOTTO l/l/11034/18/98-^tii II I 8 

wmn 

#T fetlFT TWT ^7T 24-12-98 # W 3T#pT JIFTFT # faTO-*FJ 

0 o 

THT 7FFT ITJftT ^RTT t 3r^T ^Rcff $ - 

STTTrT rfrfi - stlT falJFFfi' ^ ^5 % flTR ^cTT^t ^HIN *1TT % 

TSWFT 7TM fr TO* fr^^^lrT#3nfrH^^lf t, 

-nr ft WT *=? %?T 7T*(ft vHH+lft # *lt # WT # $F*4F* STOTt W 

*TO I^TRf, 

fa*FT ^tfeqr t ^cTFfr sft *$FT TJT$ # # HTTH # 3E*cTO -^WM4| 

^TT -TOMfl T^ qlW ^ t ^ SRHT % TR tf $TT TT^T W f3TT t, 

$F TJTfr, 3T^T, 7p£T ^ fWI ^ <fcRT # MtR rim *TTFT # tfT 
^sferfT fa*FT 3*fe5TT # *!* *pn* ^F? ^RT # TTFm ft TO* T^ # *ft 

■# t# 3#*Nt £rr *Tci^sjt mtim *ro ^rr # teRt ^r tw *rft 
TO*T 1RT t" I 

TTT 7T** ^T *TT 3#FR t - 

spftia fa*R 5<fc^i if ^ciiv^l ^*FT *-? *17T TJrTJ 4$ 3 

tHr far fc*r wt, It 

^ iHKrl TTT^rr <iKI Jifccl *t ^TT* 3il41 J il UW *TT Ultcl ^FTTfl ^TT 

te?FT fa$*m t i 

3icl * f H f TFT TTT*>TT I ^rw|*i I *FT ^TTTT ^ ^ *T7* ^ ^TT ^Kfl I 
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Ministry of Horae Affairs 


IS Division (US D. IV) 


•Cabinet Notn 
Copy Mo. 47 
(bot^i in 
Hindi & 
English) 


A copy of a note* for the Cabinet on the subject 
matter of appointment of a Commission of Inquiry to enquire 
Into the alleged disappearance of Netajl Subhas Chandra 
Bose is placed below. This was sent to the Cabinet 
Secretariat vide 0.0. letter No. VI/11034/L8/98-D(III) 
dated 21st April, 1999 requesting therein that this may 
be included in the agenda for consideration by the 
Cabinet in its next meeting. 

2. PS to SS (ISP) is requested to place this 

Cabinet Note before SS(ISP) for his kind perusal. 


\ 


! 








(V.P. Bhatia) 

Under Secretary IS D.XV 
Dated 22.04.99 
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•Cabinet Note 
Copy No* 46 
(both in 
Kindi & 
English ) 







. 



S itte r 



M>. w j no3i>/ IS MS. Dl$) 

Ministry of Home Affairs 

IS Division (US DIV) 

see* 


A copy of a note* for the Cabinet on the subject 
matter of appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subha s Chandra 
Bose is placed below* This was sent to the Cabinet 
Secretariat vide D*o* letter No* VI/11 o34/18/98-d(III) 
dated 21st April/ 1999 requesting therein that this may 
be included in the agenda for consideration by the Cabinet 
in its next meeting* 

2* pps to HS is requested to place this Cabinet Note 

before HS for his Kind perusal* 


( V.p-BHATIA ) 
Under Secretary IS. DIV 
Dated 22*04*99 
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SECRET 


MOST IMMEDIAT E 


No. VI/11034/18/98. D(III) 
MINISTRY OF HOME AFFAIRS 
IS DIVISION 

* * * 


New Delhi/ the April, 1999. 


Subject : Appointment of a Commission of Inquiry to 
enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. 


* * * * . . 

. . . . 

Enclosed please ■ find a copy of Note for the 
Cabinet on the subject noted above which has already been 
sent to the Cabinet Secretariat vide my D.O. letter of 
even number dated 21.4.1999 after formal approval of tho 
said Cabinet Note by HM. 


2. A perusal of this Note would indicate that it 

is proposed to notify appointment of the said Commission 
(if approved by the Cabinet) for a period of six months 
and based on the tentative staff requirement (Appendix-V 
attached to this Note), in para 10 of the Cabinet Note, 
financial implication has been shown as approximately 
Rs. 38,80,000 per annum on account of salary for the 
Chairman and other officers/staff mentioned in the 
statement at Appendix-V. Ministry of Finance in their 
comments which have been analysed a4 Appendix-VI to this 
Cabinet Note inter alia stated that budgetary support 
required has not been indicated and is required to be 
brought out and that for creation of other posts, the 
proposal should be referred on file bringing out full 
functional justification for creation of each post duly 
supported by matching savings. It may be stated that on 
account of urgency in the matter, the subject matter 
could not be routed through Tntegrated finance/FA ( Home ) . 
It is, accordingly, requested that the proposal contained 
in the Cabinet Note with particular reference to paras 
6.3 and 10 thereof may kindly be perused and necessary 
follow-up action initiated for making available the 
budgetary provision for salary, T.A., D.A. and other 
normal requirements of the functioning of Commissions 
appointed under the Commissions of Inqu i ry Act, i , 
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JOINT SECRETARY 


t 'X C- 

<TR3 ffT^TT -1 
GOVERNMENT OF INDIA 

ij5 

MINISTRY *OF HOME AFFAIRS 


North Block, 

New Delhi-110 001, 

April 26, 1999 


Dear 



Kindly refer to my D.O. letter of even number 
dated 21st Aoril, 1999 sending therewith 45 copies of 
the Cabinet Note on a proposal to appoint a 
Commission of Inquiry to enquire into the alleged 
disappearance of Netaji Subhas Chandra Bose. 


Since the proposal contained in the Cabinet Note 
was as a result of a verdict dated 30th April, 1998 
of the Calcutta High Court on Writ Petition No. 281 
filed in the said High Court, I shall be grateful if 
the decision of the Cabinet on the proposal is 
corrmunicated to this Ministry expeditiously. 


With regards, 


Shri Pawan Chopra, 
Addl. Secretary, 
Cabinet Secretariat, 
Rashtrapati Bhavan, 
New Delhi . 


Your s sincerely. 
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No . 2 4 / CM / 9 9 ( i ) 

GOVERNMENT OF INDIA (BHARAT SAHKAR) 


COPY NO. . J. . 


\P 


'CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA) 


New Delhi, the 1st May, 1999. 


The undersigned is directed to circulate herewith the 
minutes of the meeting of the Cabinet held on the 28th April, 
1999. (Case Nos . 160/ 24 /99 to Case Nos. 168/24/99). 







*k- : 


/To 


(S. Sasi Kumar) 

Under Secretary to the Cabinet. 
Tele : 3015344 


1 C: 


Vs( Is-O 






Principal Secretary to the Prime Minister. 
Secretary to the Prime Minister. 


Copy, with a copy of the relevant minutes, forwarded to the 
following in respect of the case(s) mentioned against each:- 


Secretary, Ministry of Food Processing 
Industries . 

Foreign Secretary. 


(Case No. 160 


( 


( 


Secretary, Department of Agriculture 
and Cooperation. 


(Case Nos .160 
( and 161 


Secretary, Ministry of Textiles. 
Secretary, Planning commission. 


(Case No. 161 


(Case Nos . 161 , 
( 163 and 164 


Finance Secretary. 

Secretary, Department of Expenditure, 
^^cretary. Ministry of Home Affairs. 
Secretary, Department of Legal Affairs 


(Case Nos, 161 
( and 164 


(Case Nos . 161 , 162 
( 164, 165 and 167 


(Case Nos. 162, 163 
( 166 and 167 


(Case Nos. 163 
(166 and 167 


Secretary, Ministry of Programme 
Implementation. 
Secretary, Ministry of Power. 


(Case No. 164 


( 


c 


Chairman, Railway Board. 

Secretary, Ministry of Personnel , Public ( 
Grievances and Pensions. ( 


(Case No. 165 


Secretary, 

Secretary, 


Ministry of Social Justice 
and Empowerment. ( 

Ministry of Urban Development ( 


(Case No. 166 




(S. Sasi Kumar) 

Under Secretary to the Cabinet, 
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SECRET 


No. 24/CM/99 



CABINET SECRETARIAT 


EXTRACT FROM THE MINUTES OF THE MEETING OF THE 
CABINET HELD AT 1130 HOURS, ON WEDNESDAY, THE 
28TH APRIL, 1999, IN THE CONFERENCE ROOM 
(NO ■ 155 ) , SOUTH BLOCK, NEW DELHI. 


Case No. 162/24/99 


Item 3 


Closure of the Scheme relating to the 
Border Camp Cases in the erstwhile 
Hyderabad State (1947-48) for grant of 
Pension under the Swatantrata Sainik 
Samman Pension (SSSPS) Scheme, 1980. 


Withdrawn . 


A 


*GSH* 

^ copies. 


SECRET 
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COPY NO. y 


No. 24/CM/99 
CABINET SECRETARIAT 


EXTRACT FROM THE MINUTES OF THE MEETING OF THE 
CABINET HELD AT 1130 HOURS, ON WEDNESDAY, THE 
28TH APRIL, 1999, IN THE CONFERENCE ROOM 
(NO. 155), SOUTH BLOCK, NEW DELHI. 


Case No. 163/24/99 


Item 4 


Extension of the term of the existing 
development boards in Maharashtra. 


The Cabinet considered the note dated 15.4.99 from the 
Ministry of Home Affairs (Grih Mantralaya) and decided to 
recommend to the President to extend the term of the three 
existing development boards in Maharashtra by a period of 
five years i.e. from 1.5.1999 to 30.4.2004. 


*GSH* 
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copies . 


SECRET 


In accordance with the Rules of Procedure in 
Regard to Proceedings of the Cabinet (Rule 10) , 
progress of action to implement the decision may be 
included in the Ministry's Monthly Summary for the 
information of the Members of the council of Ministers. 

Action taken to implement the decision may be 
communicated to the Cabinet Secretariat with reference 
to the Implementation Schedule attached to the agenda 
note . 


SECRET 



NO. 24/CM/99 
CABINET SECRETARIAT 


EXTRACT FROM THE MINUTES OF THE MEETING OF THE 
CABINET HELD AT 1130 HOURS, ON WEDNESDAY, THE 
28TH APRIL, 1999, IN THE CONFERENCE ROOM 
(NO. 155), SOUTH BLOCK, NEW DELHI. 


Case No. 166/24/99 


Item 7 


Kasturba Niketan Complex, Lajpat Nagar, 
New Delhi - Plan for Resettlement of 
Refugees and Development of the Campus. 


The Cabinet considered the note dated 8.4.99 from the 
Ministry of Social Justice and Empowerment (Samajik Nyaya 
aur Adhikarita Mantralaya) and approved the proposals 
contained in paragraph 13 thereof. 


*GSH* 


copies , 


SECRET 


In accordance with the Rules of Procedure in 
Regard to Proceedings of the Cabinet (Rule 10) , 
progress of action to implement the decision may be 
included in the Ministry's Monthly Summary for the 
information of the Members of the Council of Ministers. 

Action taken to implement the decision may be 
communicated to the Cabinet Secretariat with reference 
to the Implementation Schedule attached to the agenda 
note. 
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No . 24 / CM/ 99 
CABINET SECRETARIAT 


EXTRACT FROM THE MINUTES OF THE MEETING OF THE 
CABINET HELD AT 1130 HOURS, ON WEDNESDAY, THE 
28TH APRIL, 1999, IN THE CONFERENCE ROOM 
(NO. 155), SOUTH BLOCK, NEW DELHI. 


Case No. 167/24/99 


OTHER ITEM 
Item 8 


Appointment of a Commission of Inquiry to 
enquire into the alleged disappearance of 
Netaji Subhash Chandra Bose. 


The Cabinet considered the note dated 21.4.99 from the 
Ministry of Home Affairs (Grih Mantralaya) , circulated in 
the meeting, and approved the proposals contained in 
paragraph 7.i thereof, with the modification that the 
creation of the posts of the supporting staff below joint 
secretary level for the Commission may be separately 
processed in consultation with the Department of 
Expenditure . 


*GSH* 

[^copies . 


SECRET 


In accordance with the Rules of Procedure in 
Regard to Proceedings of the Cabinet (Rule 10) , 
progress of action to implement the decision may be 
included in the Ministry's Monthly summary for the 
information of the Members of the Council of Ministers. 

Action taken to implement the decision may be 
communicated to the Cabinet Secretariat with reference 
to the Implementation Schedule attached to the agenda 
note . 




LEGISLATIVE DEPARTMENT 


y - ~ 






* 



. Mih? 

au y 5 


Sc- 

r 

Date.,, 



m«- nrw- f ^ 




fc 1 ’ 


:**£•*■ 




■ki 


^Lm 



-JMV 


H 


The draft Note for the Cabinet forwarded by 
the Ministry of Home Affairs solicits the 
directions of the Cabinet for the appointment of 
a Commission of Inquiry to enquire into the 
alleged disappearance of Netaji Subhash Chandra 
Bose under section 3 of the Commissions of 


Inquiry Act, 1952 (60 of 1952 ). 

proposed to apply sub-sections (2), 
(b) of section 5 of the said 
Commission so as to give additional 
Commission under the said Act. 


It is also 
(3), (4) and 

Act to the 
powers to the 


2. The draft notification enclosed as Appendix 
III has been modified in this Department and the 
same as amended in pen/pencil is formally in 
order . 


3. The Department of Legal 
and concurred in the Note. 


Affairs have seen 


4. We may also concur. 

(Dr . SaiTj ay Singh ) 
Deputy Legislative Counsel 
07-04-1999 
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Ministry of Law, Justice & Co. Affairs 
Department of Legal Affairs 

k k k 




Ministry of Home Affairs have forwarded their 
draft Note for the Cabinet proposing appointment 
of a fresh Commission of Inquiry under section 3 
of the Commissions of Inquiry Act, 1952 to inquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. The Commission will consist of a 
retired Judge of High Court or Supreme Court. 


2. It may be recalled that the Shah Nawaz Khan 
Committee (appointed in 1956) and the Khosla 

Commission of Inquiry (appointed in 1970) gave 

their finding that the report of the death of 
Netaji in the aircrash at Taihoku (Japan) on 

18.08.1945 was true. Though the then Cabinet 

accepted the said finding in 1974, in 1978, the 
then Prime Minister, Shri Morarji Desai stated in 
Lok Sabha that it was difficult to accept that the 
said conclusion was decisive, in view of doubts 
amongst some sections of our people and 
contradictions in the testimony of witnesses. 
Later arose the question of bringing to India 
Netaji 's mortal remains kept in Renkoji Temple, 
Tok^o. While efforts to build a favourable public 
opinion about this had to be undertaken, one Shri 
Rudra Jyoti Bhattachar jee filed a Writ Petition 
( No . 281/1998) in Calcutta High Court demanding a 
fresh inquiry into the alleged disappearance of 
Netaji. A Division Bench of Calcutta High Court 
directed the Government to launch a vigorous 
inquiry in accordance with law by appointing , i f 
necessary, a Commission of Inquiry as a special 
case for the purpose of giving an end to the 
controversy whether Netaji was dead or alive. The 
High Court gave certain other directions as well, 
vide para 3 of the draft Note. 


3. The West Bengal Legislative Assembly adopted 
a Motion on 29.12.1998 demanding 


""that the Government of India should make 
necessary arrangements for availability of 
records and documents in and outside India 
so that the scholars and people could have 
access to them and also to institute a fresh 
inquiry commission in order to remove the 
mystery regarding the whereabouts of Netaji 
Subhas Chandra Bose". 


4. In the meeting taken by the Union Home 
Minister on 25.03.1999, attended by some eminent 
persons, including the Attorney General for India, 


Contd . . .2/- 
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it was felt that it would be advisable to set up 
another Commission of Inquiry as a very special 
case for the purpose of arriving at a definite 
conclusion regarding the disappearance of Netaji 
Subhas Chandra Bose. 


5. We do not see any constitutional/legal bar to 
appointing a fresh Commission of Inquiry as 
proposed. Draft Notification, vide Appendix-I II , 
may be seen by the Legislative Department for 
vetting . 
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{ Brahm Avta£/ Agrawal ) 


Joint Secretary & Legal Adviser 

05.04.1999 
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FILE NO. VI/11034/18/98. D( III} 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


NOTE FOR THE CABINET 


-J* 


Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

] ' . * j 

Backg round : 






1* Netaji's reported death in an aircrash at Taihoku 

(Formosa) on 18th August, 1945 has continued to be a topic 
of National debate. As the news of his death was not £o-tmd 
t-er—be c red-Lbte-r Government of India had Instituted an 
enquiry in April, 1956 to ascertain the truth. Shri Shah 
Nawaz Khan headed a Committee that conducted this enquiry 
and held that Netaji had indeed died and his mortal remains 
were kept in Renkoji Temple, Tokyo. This was, however, not 
accepted by some sections of our people though the 

Government accepted the report. Following a demand for fresh 
enquiry by a number of members of Parliament, the Government 
of India once again instituted a judicial enquiry in July, 
1970 under Mr. Justice G.D. Khosla. His finding was - aXiu 
similar. But that too did not find universal acceptance 

though once again the Central Cabinet accepted the finding 
in August , 1974. 


Subsequent development s-Response of India's Prime Minister 

in 1978: 




*L 


2 . 

ma 

en 

re 


Subsequently, Shri Samar Guha, M.P., raised 

tter in the Lok Sabha on a few occasions demanding ano 

ff . I 

quiry. Pn ,19 78, ^Shri Morarii Desai, then Prime Minis 

lA\ WX a , 

sponded to this by stating that: 


"the majority report of the first Committee 
Shri Khosla held the report of the death as t 
Since then, reasonable doubts have been cast on 


this 
the r 
ter. 


and 

rue. 

the 
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correctness of the conclusions reached in the two 
repriorts and various important contradictions in 
the testimony of witnesses have been noticed. In 
the light of these doubts- and contradictions and 
those records. Government finds it difficult to 
accept that the earlier conclusions are decisive. 
At the same time, Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his 
motion”. 


Immediate cause of action: 


3. Much later arose the question of bringing back 

Netaji's mortal remains from Tokyo. While efforts to build a 
favourable public opinion about this had to be undertaken, 
one Shri Rudra Jyoti Bhat tacharjee of Calcutta filed a Writ 
Petition No. 281 in Calcutta High Court in April, 1998 
demanding a fresh enquiry into Netaji's alleged 
disappearance. A few other almost identical Writ Petitions 
touching upon issues like 'Posthumous* grant of 'Bharat 
Ratna' to Netaji, whether he was declared, as a war 
criminal, under what circumstances his mortal remains can at 
at all be brought back to India etc. have also received 
attention of Hon'ble Supreme Court, and the High Courts of 
Calcutta and Orissa. The Calcutta High Court has responded 
to the mentioned Writ Petition of Shri Bhat t acha rjee by 
issuing directions for a vigorous enquiry in accordance with 
law by appointing, if necessary, a Commission of Inquiry as 
a special case for the purpose of giving an end to this 
controversy. The points on which the focus of the enquiry is 
to be directed are as follows: 

1 " a ) whether Netaji Subhas Chandra Bose is dead or 
alive ; 
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b) if he is dead whet he r he died in the plane 
crash, as alleged; 

c) whether the ashes in the Japanese Temple are 
ashes o f Net a j i ; 

d) whether he has died in any other manner at any 

other place and, if so, when and how; 

# 

e) if he is alive, in respect of his whereabouts. 

The respondents shall follow for the said purpose 
the directions of this Court given in W.P. No. 1805 
of 1997 namely, to take the people of India in 
con f idenc e . 

Respondents shall at appropriate level examine/ 
scrutinise all publications pertaining to the 
matter as above and prescribe, if necessary, all 
such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 

Respondents, if so advised, shall Inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 

Resolution of West Bengal Legislative Assembly; 

4. The West Bengal Legislative Assembly also, on 

29.12.98, adopted a motion demanding: 
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"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mys t e ry rega rd i ng the whe re a bout s of 
Netaji Subhas Chandra Bose". 


Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 


5. In order to discuss the manner in which action is 

to be initiated In compliance of the judgement of the 
Hon'ble Calcutta High Court as well aB the motion passed by 
the West Bengal Assembly, a meeting of eminent persons was 
convened by the Union Home Minister on 25.3.99. The invitees 
included close associates of Netaji Subhas Chandra Bose as 
well as other persons whose views were crucial for taking a 
decision in the matter. Some of the persons who attended are 
Col, G.S. Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. 

■ t 

Narula, Dr. D.B, Kalmankar, Shri Soli Sorabji, Attorney 
General of India and representatives of the Prime Minister's 
Office, Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal could not 
attend, but sent her views which were circulated to all 
present. While the deliberations in the meeting centred 
around what has come out so far in historical perspective 
and the findings of both Shah Nawaz Khan Committee and the 
Khosla Commission's reports, in the ultimate analysis it was 
felt that in order to take the matter to its logical end and 
that also once for all, it would be adviseable to setup 
another Commission of Inquiry as a very special case for the 
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purpose of arriving at a definite conclusion regarding 
disappearance of Netaji Subhas Chandra Bose. 


■*BL 


11 * * 
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Proposed action plan: 

6. Accordingly, it is proposed to appoint a Commission 
of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 

Commission are at Annexure-II. It is further proposed that jfe*—, 

4 * 

retired Judgej of High Courts or Supreme Court may be— 

nem±ita±sd to conduct the enquiry. 

Cabinet Decision solicited: 

7. Directions of the Cabinet are solicited for 
appointment of a Commission of Inquiry as proposed in para 6 
above. The draft notification is at Appendix- 1 1 1 . 

8. A tentative requirement of supporting staff for the 
Commission is at Appendix-IV, Creation of these posts may 
also be approved. 




W- 


9. A statement of implementation schedule is at 
Appendix- I , 

10. The views of the Ministry of Law, Justice and 
Company Affairs were sought in the matter and they have 
agreed to the conduct of enquiry in this regard. Views of 
Ministry of Finance may be obtained in the meeting. 

11. The Home Minister has seen and approved the Note. 


Date : 31st March, 1999 


(NIKHIL KUMAR) 
Special SecretaryC ISP) 
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NO. VI/1 1034/1 8/98- IS { D. Ill ) 

GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 
******* 

STATEMENT OF IMPLEMENTATION SCHEDULE 

Subject:- Appointment of a Commission of Inquiry to enquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. 


Gist of the decision required 


Projected benefits/results Time schedule for manner of 

implementation/reporting to 
Cabinet Secretariat. 


Directions of the Cabinet are 
solicited for appointing a Commission 
of Inquiry under the Commissions of 
Inquiry Act, 1952 {60 of 1952) to 

inquire into the alleged disappearance 
of Netaji Subhas Chandra Bose . 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment of the 
Commission will be taken 
immediately on Cabinet approval. 





Jt 


' 
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CONTENTS OF THE MOTION AS ADOPTED BY 
THE WEST BENGAL LEGISLATIVE ASSEMBLY 
ON 24,12.98* 


i 


This House' notes^with grave concern- 

that+jie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War; 

that different statements were made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose: 

that the judicial pronouncements of the Supreme Court 
and High Court in India created more suspicions in the 
minds of people of India regarding Netaji’s alleged death 
in the plane crash; and 

that the records and documents in different countries 
of Europe/ America/ Far East and South East Asis and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India. 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not been proved beyond 
doubt; and 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

This House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order to remove the mystery regarding the 
whereabouts of Netaji Subhas Chandra Bose, 'j 


II, 


I' 
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(TO 8E PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

T> cr^} 


S.O. 


New Delhi, the 
r ^Whereas the Shah Nawaz Khan Committee andf^fc* 


Khosla Commission of Inquiry appointed by the ■ Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 

circumstances concerning the departure of Netaji Subhas 

Chandra Bose from Bangkok about the 16th August, 1945, his 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to the 
conclusion that Netaji Subhas Chandra Bose met his death in an 
air crashj 

And, whereas there is a wide spread feeling among the 

iSSRX 

public that the probl-eijr of finding the truth about Netaji 'a 


death still remains'. 


And, whereas there has been a consistent demand for a 
further inquiry into the matterj 


And , whereas 
Government of India <£ 

*E.mw- r 


the Calcutta 


High Court 
err 

vigorous 


also directed 
inquiry/ # if 


necessary^ by AAt. a Commission of Inquiry for the 

purpose of giving an end to th$$ controversy^ 

&cl' r pted' ’ 98 bg ^ 




And , whereas a 
Assembly wherein a demand has been made for a 


West 





inquiry" into tha ma 1 1 er 6 , Utdeabrnta 

rj. Ntty ; * * 0 o 

And whereas the Central Government is of^opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose off making^ inquiry into a definite matter of a public 
importance , namely, the disappearance of Netaji Subash Chandra 
Bose in 1945^ 

Ih- 

Now, therefore, in exercise of /powers conferred b 
ection 3 of the Commissions of Inquiry Act, 1952(60 of 1952), 


/ 



•r 


!■’ 



•- 

( 
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O. 






the Central Government hereby appoints a Commission of Inquiry 
consisting of ' 


2. The Commission shall inquire into all the facts and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments' connected 

therewith including:- ( 

(a) whether Netaji Subash Chandra Bose is dead or 
alive: 

(b) if he is dead, whether he died in the planecrash, 
as alleged; 

{c) whether the ashes in the Japanese temple are ashes 
of Netaji ; 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts 



j 

Mi** 


t the. * 
han ’jS‘ 


3. The Commission shall submit its report to the. Central 

T* CfX 

Government as soon as possible but not later than** months 

from the date of publication of this Notification. 




AT The headquarters of the Commission shall be at New 

£fe-V> 

Delhi, and/or any other place .determined by the Commission. 

$ . The Central Government is of the opinion that, having 

regard to the nature of the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section^), sub-sect ion( 3 ) , sub-sect ion { 4 ) and sub-sect ion ( 5 ) 
of Section 5 of the Commissions of Inquiry Act, 1952 (60 of 
1952) should be made applicable to the said Commission and the 
Central Government^^in exercise of the powers conferred by 
sub-sect ion ( 1 ) of the said section 5, hereby directs 
provisions of the said sub-section^ ( 2 ) to (5) of that section 
shall apply to the Commission. 




i 
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si.. 
No. ! 

Designation & Scale of Pay 

Date 

No. of Post 

1 . 

Chairman (Rs.30,000 fixed) 


1 

2 . ; 

Secretary(Rs.l4 ,300-18*300 ) 


1 

3. i 

i 

Officer on Special Duty 
(Rs. 12, 750-16, 500) 


1 


M 

4. 

J 

Cou rt Mas te r 
{Rs. 10, 000-15, 200) 

1 


5. 

1 

Section Officer 
(Rs. 6, 500-10, 500) 

2 


6. ; 

Assistant 
(Rs. 5, 500-9000) 

2 


7. ' 

Accountant 
(Rs. 5, 500-9000) 

1 


8. 

Cashie r 

(Rs. 5 ,500-9000) 

1 


9. • 

Typist 

(Rs. 3, 050-4, 590) 

2 


10. 

Principal Pvt. Secy. 

(Rs. 10, 000-15, 200) 

1 


11. 

Private Secretary 
(Rs. 6, 500-10, 500) 

2 


12. 

Steno Gr’C ' 

(Rs. 5, 500-9, 000) 

2 


13. 

Peon 

(Rs. 2550-3200) 

3 


. .contd - 



1 



14. Jamadar 

(Ra. 2610-3540) 


15. Sa f a i wa la 

(Rs. 2550-3200) 

1 


t 

1 


1 


^8 


16, Bailiff 


1 



17. 


Process Server 


1 
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Enclosed please find copy of a Draft Note for the 
Cabinet on the subject of appointment of a Commission of 
Inquiry to inquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. Appendix-Ill of the Draft Cabinet Note 
contains the terms of reference of the proposed Commission 
of Inquiry. Law Ministry is requested to see the Draft 
Cabinet Note with special reference to Appendix-Ill for the 
purpose of vetting. 


2 . 


This may kindly be treated as urgent. 





(SAN GITA GAIROLA) 

Joint Sec ret a ry( IS- I ) 


Shri B.A. Agga rwa 1 , Jo i nt Secretary S Legal Adviser, Minist ry 

of Law. Department of Legal Affairs, Shast ri Bhawan , N . De lhi ■ 

MHA UO No. VI/11034/18/98-D( III) Dated lsfApril, 1999" 
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No. VI/110 34 /1S/98- IS (D. Ill) 

MINISTRY OF HOME AFFAIRS 
IS(D.II) DESKI 

AWo i* W#y, 


Subject: Appointment of Commission of Inquiry on Netaji 
Subhas Chandra Bose. 


As you may be aware the Government has decided to 
appoint a Commission of Inquiry u/s 3 of the Commissions 
of Inquiry Act* 1952 to inquire into the alleged 
disappearance of Netaji Subhas Chandra Bose. For this 
purpose we are required to issue a notification to be 
published in the Gazettes of India Extraordinary. 

2/ English version of the notification has already been 
vetted by the Ministry of Law# Justice and Company 
Affairs. A copy of vetted notification is enclosed for 
ready reference. 

3. Hindi translation of the draft notification (prior 
to vetting ) has already been done in the Official 
Language Wing of this Ministry (copy enclosed for 
reference and possible use). However this notification 
being statutory notification# Hindi version thereof is 
also required to be vetted by the Official Language Wing 
of the Ministry of Law, Justice and Company Affairs. It 
is therefore requested that the Hindi version of the 
draft notification duly vetted may kindly be provided to 
this Ministry. 

4. Since this notification is required to be issued in 
the Gazettee of* Extraordinary today itself. It would be 
appreciated if the Hindi version duly vetted is provided 
to this Ministry per bearer. 


(V.P. BHATIA) 
UNDER SECRETARY 


TO# 


Shri S.P. Pandey# 

Superintendent (Translation-1 ) # 
Official Language Wing# 

Indian Law Institute Building# 
Bhagwandas Road# 

New Delhi-110001. 
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(TO BE PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

/Y-* ti flfcAft 

New Delhi, the 


s.o. 


IE) r -wh e r 0 s 3 th§ Shah ]N b v a z Khan Commit tc© 


and 

Kliosla Commission of Inquiry appointed by the * Government f 
India in April, 1956 and July, 1970 respectively to inquice 
into and to report to the Government of India on ;e 

circumstances concerning the departure of Netaji Subhas 

■ 

Chandra Bose from Bangkok about the 16th August, 1945 his 


4 3 > 


reported death as 


result of an air craft accident, and 


subsequent developments connected therewith had come to the 
conclusion that Netaji Subhaa Chandra Bose met his death in an 
air crash* 


And, whereas there is a wide spread feeling among the 

, , . , , 

public that the pr-obl-eip of finding the truth about Netaji. ’s 
death still remains^ 

3 j 


And, whereas there has been a consistent demand for 
further inquiry into the matter'. 


I 

u,.s; 




And, whereas the Calcutta High Court also directed / 
Government o f ^ Ig.d ^ , Co --r; fc a J j^v lqoroua inquiry/ , if 
necessary^ by a Commission of Inquiry for the 


purpose of giving an end to thqjj controversy^ 


LeM 

fJ — 


kk 


whereas a itesp^Q^Sfnrr-Thas ^passed W e s t 


r 


t- 


mbly wherein a demand has been made for a * 


f / v 



* p£j And, 

Bengal^Asse 

inquiry' into the matter ft «tn*v* % $ 

And whereas the Central Government is of^opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making^inquiry into a definite matter 1 of a public 
importance, namely. the disappearance of Netaji Subash Chandra 
Bose in 1945' 


1 


Now, therefore, in exercise 


of ^powers 


Lt&&r 


conferrsd 


^ection 3 of the Commissions of Inquiry Act, 1952(60 of 1952} 


by :• 


i 


v i; *: ! ,■ 
1 ] ' : ■ ■ 

1 tl&tt'M 


’*% Ur \ 





• w* 


t 9 


the Central Government hereby appoints a Commission of Inquiry 
consisting of * 


2* The Commission shall inquire into all the facts and 

circumstances related to the disappearance of Netaji Subhas 
JW Chandra Bose in- 194 5 and subsequent developments' connected 

therewith including:- , 

(a) whether Netaji Subash Chandra Bose is dead or 

4^, alive: ,j 

(b) if he is dead, whether he died in the plane crash, 
as alleged; 

( c ) .whether the ashes in the Japanese temple are ashes 

of Netaji; 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts 

3 G i ^ '"*•*-£» -Q.7 u =_r'l'Y't jy\ tA'K\*-ly ie-. 

(Jt (4<vy aL ^A,U'c-\F~{«mjC <L rtyj, of- 

The Commission shall submit its report to the„ Central 

months 



L 


l 


t *■ ***“f L 1 p 


^Government as soon -as possible but not later than" 
from the date of publication of this Tjotif ication . 




The headquarters of the Commission shall be at New 
Delhi, and/or any other place^determined by the Commission. 

c 


i§ . The Central Government is of the opinion that, having 
regard to the nature of the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section(2), sub-sect ion ( 3 ) , sub-sect ion { 4 ) and BUb-sect ion { 5 ) 
of Section 5 of the Commission? of Inquiry Act, 1952 (60 of 
1952) should be made applicable to the said Commission and the 
Central Government^ in exec 'else of the powers conferred by 
sub-sect ion ( 1 ) of the said section 5, hereby directs /all che 
provisions of the said sub- sections (2) to (5) of that section 
snail apply to the Commission. 
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(TO BE PUBLISHED IN PART II, SECTION 3, SUB SECTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 
NOTIFICATION >3 

S.O. tr -Whereas the Shah Nawaz Khan Committee and Ue 

Khosla Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to inquire 
into and to report to the Government of India on the 
circumstances concerning the departure of Netaji Subhas 
Chandra Bose from Bangkok about the 16th August, 1945, his 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to the 
conclusion that Netaji Subhas Chandra Bose met his death in 
an air crash'* 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji's 
death still remains* 


further 


And, whereas 
inquiry into 


there has been 
the matter. 


a 


consistent demand for a 


lot* 




,( a r\ indtfabk. 


And , whereas the Calcutta High Court also 

•/' oi 

Government of India -fco launch a vigorous inquir 

ajrbviv** /yjg 

necessary, by ^-etti-n^ up of a Commission of Inquiry 
purpose of giving an end to the controversy^ 


directed 

Y A if 

for the 


fVlrh&n en> 3- *t. fi A/ : ' r 

t And, whereas a resolution has been passed in West 

t cn 1 ■!/& I 

Bengal Assembly wherein a demand has been made for a ^further < rvn 
inquiry into the matter^. To Ycmove -ihe j -Me 

■7/C* 

And whereas the Central Government is of, opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 
importance, namely, the disappearance of Netaji Subhas/ Chandra 
Bose in 1945^ 


Now, therefore, in exercise of, powers conferred by 

<*> ^ & 




Section 3 of the Commission: of Inquiry Act , 1952(60 of 1952), 
the Central Government hereby appoints a Commission of Inquiry 
consisting of My. n . K . ej -(^ 

''Su^pvaTrvA. Ccv^Y-i JTvtJL,’^ 

2. The Commission shall inquire into all the facts and 

circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 

therewith including:- 

(a) whether Netaji Subhas Chandra Bose is dead or 
alive ; 

(b) if he is dead, whether he died in the plane crash, 
as alleged: 

(c) whether the ashes in the Japanese temple are ashes 
of Netaji; 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


The Commission shall also examine the manner in which 
the exercise of Scrutiny of Publications touching upon the 

question of death or otherwise of Netaji can be undertaken by 

Strict 

the, Government in the circumstances. 



'-) ~3 • The Commission shall submit its report to the Central 

.s>* 

Government as soon as possible but not later than -6 months 

T) . . 

from the date of publication of this Notification. 


C The headquarters of the Commission shall be at New 

Delhi, and/or any other place -determined by the Commission. 

S . The Central Government is of the opinion that , having 

regard to the nature of the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section^), sub-section(3) , sub-section(4) and sub-sect ion ( 5 ) 
of ^Section 5 of the Commissions of Inquiry Act, 1952 (60 of 

1952) should be made applicable to the said Commission and the 
Central Government^- in exercise of the powers conferred by 



sub-sect ion( 1 ) of the said section 5 
provisions of the said sub-sections ( I 
shall apply to the Commission. 




(F.NO. 


, hereby directs all the 
) to (5) of that section 


VI/11034/18/98~IS{ D. Ill) 


(NIKHIL KUMAR) 
SPECIAL SECRETARY ( ISP ) 


J 


ftfo, Rulers 

(ftgreft ft*w) 

^wrar 

HKcfltf ftfo *ROH HoR, 
fllMffil ^ST, ^f# ftc^ft I 
3f^^^/3n%^y5[^^/Pra«yl^ftqTi 3>r f|^l qis 


7 J 33 T ri^ra Stopt 

3<ra^ fcnro £ <*>w 3 pfa q* m \/7 jt(<>$i\ j S ~xAt ^^Xj) 
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MINISTRY OF HOME AFFAIRS 
GOVERNMENT OF INDIA 
NORTH BLOCK. NEW DELHI-110001 



F.No. VI/11034/1 8/98-IS (D. Ill ) 


To 


* 



The Manager, 

Govt', of India Press/ 
mayapuri , 

Ring Road/ 

New Delhi. 

Dated:14.5.99 


Subject: Appointment of a Commission of Inquiry to 
inquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. — 


Sir, 

Enclosed please find a copy of a not i fication ( both 
in Hindi and English) to be published in Part II, Section 
3, Sub Section(ii) of the Gazette of India, Extraordinary 
dated 14.5.99. It is requeatedd that this notification 

may be published in today's date and 50 copies thereof 
provided to this Ministry expeditiously for necessary 
follow up action with all the concerned authorities. 



It is further requested that S.O.No. allotted to 
mis n o t Nearer of this letter. 




Yours faithfully, 


(V.P. BHATIA) 
UNDER SECRETARY 



.. ■.-a3Ea^ -; 






(» m PUBLISHED IN PART II, SECTION 3, SUB SSCTION(ii) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED 14.5.1999) 


PL 


GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

NOTIFICATION 

New Delhi, the 14.5.99 


S . 0 . 33.9. ..(E)- Whereas the Shah Nawaz Khan Committee 
and the Khosla Commission of Inquiry appointed by the 
Government of India in April, 1956 and July, 1970 respectively 
to inquire into and to report to the Government of India on 
the circumstances concerning the departure of Netaji Subhas 
Chandra Bose from Bangkok about the 16th August, 1945, hie 
reported death as a result of an air craft accident, and 
subsequent developments connected therewith had come to tne 
conclusion that Netaji Subhas Chandra Bose met his death in an 
air crash; 

And, whereas there is a wide spread feeling among the 
public that the issue of finding the truth about Netaji's 
death still remains;' 

And, whereas there has been a consistent demand for a 
further inquiry into the matter; 

And, whereas the Calcutta High Court also directed the 
Government of India for a vigorous inquiry in accordance with 
Law, if necessary, by appointing a Commission of Inquiry for 
the purpose of giving an end to this controversy; 

v 

And, whereas a Motion was adopted on 24.12. 1998 by the 
West Bengal Legislative Assembly wherein a demand has been 
made for a fresh inquiry into the matter to remove the mystery 
regarding the whereabouts of Netaji Subhas Chandra Bose; 

And whereas the Central Government is of the opinion 
that it is necessary to appoint a Commission of Inquiry for 
the purpose of making an indepth inquiry into a definite 
matter of a public importance, namely, the disappearance of 
Netaji Subhas Chandra Bose in 1945; 

Now, therefore, in exercise of the powers conferred by 
sub-sections (1) and (2) of section 3 of the Commissions of 
Inquiry Act, 1952(60 of 1952), th e Ce ntral Government hereby 
appoints a Commission of Inquiry consisting of Mr. Justice 
M.K. Mukherjee, a retired Judge of the Supreme Court of India. 

2. The Commission shall inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 
therewith including: - 

(a) whether Netaji Subhas Chandra Bose is dead or 
alive; 

(b) if he is dead, whether he died in the plane crash, 





as alleged! 

(c) whether the ashes in the Japanese temple are ashes 
of Netaji; 

(d) whether he has died in any other manner at any 
other place and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 



The Commission shall also examine the manner in which 


the exercise of Scrutiny of Publications touching upon the 
question of death or otherwise of Netaji can be undertaken by 
the Central Government in the circumstances. 

4. \ /The Commission shall submit its report to the Central 
Government as soon as possible but not later than six months 
from the date of publication of this notification. 

5. The headquarters of the Commission shall be at New 
Delhi, and/or any other place as determined by the Commission. 

6. The Central Government is of the opinion that, having 
regard to the nature of the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section^), sub-sect ion ( 3 ) , sub-sect i on ( 4 ) and sub-sect ion ( 5 ) 
of section 5 of the Commissions of Inquiry Act, 1952 (60 of 
1952) should be made applicable to the said Commission and the 
Central Government in exercise of the powers conferred by sub- 
section(l) of the said section 5, hereby directs that all the 
provisions of the said sub-sections (2) to (5) of that section 
shall apply to the Commission. 
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SECRET/ IMMEDIATE 


No . 1-34020/4/ 9 9-Ad . IV 
Government of I nd i a /Bharat Sarkar 
Ministry of Home Affairs/Grih Mantralaya 


* * * * 


New Delhi, the 6th May 



OFFICE MEMORANDUM 


DJOsvO 


Subject: 


Minutes of the meeting of the Cabinet 
held on 28th April, 1999. 


***** 



A copy of the Cabinet Secretariat communication 
No . 2 4 /CM/ 99 ( i ) dated the 1st May, 1999, alongwith a 
copy of the relevant minutes of the meeting of the 
Cabinet held on the 28th April, 1999, is sent 
herewith for information and necessary action. 















The* undersigned is directed to circulate herewith the 

L es or l.llc; 1 ii e c l t i m J liT I 1 1 cj t'nli I tiol Iid I >1 < 1 ft llio pRHl A p r 1 1 , 

. {Case Nos . 160/24/99 to Case Mos. 1 6fl / 2 4 / 99 J . 

(S. Sasi Kumar) 

Under Secretary to the Cabinet. 
Tele : 3015344 


Principal Secretary to the Prime Minister. 
Secretary to the Prime Minister. 


r.\) 1 


St- 



iii mu 
19 99 


To 




Copy, with a copy of the relevant minutes, forwarded to the 


/ //-/-') , Jrr Secretary, Ministry of Food Processing 

\ ' it) v. Industries. 

u n r , [tbl Foreign Secretary. 

(■P \v x 


following in respect of the case(s) mentioned against each:- 


t* 

> 


l! 


Secretary, Department of Agriculture 
/'j£ and Cooperation. 


|{C 


11 


f i[ iii 


, VP. 


Secretary, Ministry of Textiles. 
Secretary, Planning Commission. 



Finance Secretary. 

A 

Secretary, Department of Expenditure. 


^I^ecretary , Ministry of Home Affairs, 


(Case No. 160 

{ 

( 

(Case Nos. 160 
( and 161 

(Case No. 161 

(Case Nos. 161, 

( 163 and 164 

(Case Nos. 161 
( and 164 

(Case Nos. 161, 162 
( 164,165 and 167 

(Case Nos. 162, 163 
( 166 and 167 


Secretary, Department of Legal Affairs. (Case Nos. 163 

-AA - 6 6 and 167 


Z Secretary, Ministry of Programme 
Implementation . 
Secretary, Ministry of Power. 

Chairman, Railway Board. 


(Case No. 164 

( 

( 

(Case No. 165 


Secretary, Ministry of Personnel , Public ( 

Grievances and Pensions. ( 

Secretary, Ministry of Social Justice (Case No. 166 

and Empowerment. { 

Secretary, Ministry of Urban Development ( 


* ANV* 

3,0 Copies. 





(S. Sasi Kumar) 

Under Secretary to the Cabinet. 


SECRET 


SECRET 


COPY NO. 



No. 24/CM/99 


CABINET SECRETARIAT 


EXTRACT FROM THE MINUTES OF THE MEETING OF THE 
CABINET HELD AT 113 0 HOURS, ON WEDNESDAY, THE 
28TH APRIL, 1999, IN THE CONFERENCE ROOM 
(NO. 155), SOUTH BLOCK, NEW DELHI. 


OTHER ITEM 


Case No. 167/24/99 


Item 8 


Appointment of a Commission of Inquiry to 
enquire into the alleged disappearance of 
Netaji Subhash Chandra Bose. 


The Cabinet considered the note dated 21.4.99 from the 
Ministry of Home Affairs (Grih Mantralaya) , circulated in 
the meeting, and approved the proposals contained in 
paragraph 7.1 thereof, with the modification that the 
creation of the posts of the supporting staff below joint 
secretary level for the Commission may be separately 
processed in consultation with the Department of 
Expenditure. 


*GSH* 

copies . 


SECRET 


In accordance with the Rules of Procedure in 
Regard to Proceedings of the Cabinet (Rule 10) , 
progress of action to implement the decision may be 
included in the Ministry's Monthly Summary for the 
information of the Members of the Council of Ministers, 

Action taken to implement the decision may be 
communicated to the Cabinet Secretariat with reference 
to the Implementation Schedule attached to the agenda 
note . 





_ _ ^Tisr 

*^^dra ^yoti ^Bhattacka 

B. Sc., D.B.M., M.B./.M., LL.B. 

ADVOCATE 

^iigh Court, Calcutta 

dead, with A/u 



Bar Association Room No . 2 


/- Residence ; 

FLORA PARK, GOALTULI 
P.O. & Dist. Hooghly 
103 

Ph. : 80-3634 


\ 


L_V_V- “ * 

-i iS^ pin - 712 


248-3190 

248-5579 

248-3169 


Date 


Pfith .TnTy^OQQ 



To , 


< # t *** ■ 

* V. c * 

Attn to: drn t. Seneita daj rola .Joint becre\ferfr ° ■ 

- V r . go 

Your letter being Ho. G.O.No. VI/±\»flff7l8/93-U(III) 
a at ea t he I9t h i-. arch, x-99 9 


The Joint Secretary(IS. I) 
Ministry of Home Affairs, 
Government of India, horth Block 
Hew nelhl-110 001 


He : 


uear Sir/Madam, 


V 

* <\<K 






Please coasiuer your letter under reference conveyed intention 
of the Government to form Commission of Inquiry in compliance 
to the order dated 30-4-1998 passed in the writ petition Ho. 281 
of 1998. But, you have not been able to form such Commission 
till aate even after lapse of such a long period, which exposes 
Governmental deliberate procrastination. 


rlease confirm me whether any Gazette Notification has been pu- 


blished regarding formation of Inquiry Commission in compliance 


i\ ft iiiAA' .Lipn to the aforementioned oraer or not within two(2)weeks from theV 
, - d at e receipt hereof , failing which it shall be presumed that yoi 

\ ueliberately and wiLlfuily intend to frustrate the said order 


-< ink ') 



passed by the Hon'ble High Court at Calcutta and your failure i 


oT^ 


take such necessary steps in this context would compel! me to 
^l t >Cv ;o ve against you for your such willful cc deliberate contumacioi 
^ . 'TV' act before this Hon'ble court unaer the contempt -jurisdiction 

. without^any further reference to you, which please note. 

^ & 

'fours Sincerely, 

"S ‘ 





A u V 0 C A T 



Rudra Jyoti Bhaftacb^jee 

ADVOCATE 

FLORA PARC GOAITJU 
P, 0 & Ot : NOOGKIY 
P!tt-71B103 &mzbM 


*-t9gg»with A/ u» 


■ ; * / 

To, 

The Joint Secretary (IS. I) 
Ministry oi' Home Affairs 
Government of India, Worth Slock 
J ew j e Ih .i - X -0. _0_01 


4 


REGD. WITH 


No. VI/1103 4/ 18/98-IS(D. Ill) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


* * * * 


New Delhi, the 5th August, 1999. 



) Shri Rudra Jyoti Bhattachar j ee , 
Advocate , 

Flora Park, Goaltuli, 

.0. & Dist. Hooghly, 

IN - 712 103 . 

i Rudra Jyoti Bhattachar j ee , 
Advocate , 

Calcutta High Court, 

Bar Association, Room No. 2, 

CALCUTTA. 


5 AUG 1993 


Subject : Appointment of a Commission of Inquiry to 

enquire into all the facts and circumstances 
related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments 
conducted therewith . 

•k -k -k ie 

Sir , 

I am directed to refer to your Regd. A/D letter No. 
NIL dated 26.7.99 addressed to Joint Secretary (IS-I), Ministry 
of Home Affairs, on the subject noted above and to inform you 
that keeping in view the direction of the Hon ' ble Calcutta High 
Court for a vigorous enquiry in accordance with law, if 
necessary, by appointing a Commission of Inquiry for the 
purpose of giving an end to the controversy relating to Netaji 
Subhas Chandra Bose as also a Motion adopted on 24.12.1998 by 
the West Bengal Legislative Assembly demanding a fresh enquiry 
in the matter, a Commission of Inquiry has already been 
appointed by the Ce ntral Governme nt consisting of Mr. Justice 
M.K. Mukherjee, a 'retired Judge of "the Supreme Court of India. 
A copy of the Notification S.O.No. 339(E) dated 14.5.1999 is 
enclosed for your information and reference. 



Yours faithfully, 



( V.P. BHATIA ) 

UNDER SECRETARY TO THE GOVT. OF INDIA. 



< n 


SECRET 


COPY NO 




No. 281/12/2/99 -Cab. 

GOVERNMENT OF INDIA (BHARAT SARKAR) 
CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA) 


New Delhi, the 6th August, 1999. 


OFFICE MEMORANDUM 


Subject: Appointment of a Commission of Inquiry to enquire into 

the alleged disappearance of Netaji Subhas Chandra Bosh. 

t 


The undersigned is directed to refer to the Cabinet 
Secretariat Memo. No . 24/CM/99 (i) dated 1st May, 1999 forwarding the 
minutes of the meeting of the Cabinet held on 28th April, 1999 
(Case No . 167/24/99} on the above mentioned subject and to request 
that action taken in pursuance of the decision of the Cabinet may 
kindly be intimated to the Cabinet Secretariat immediately. 




(S. SASI KUMAR) 
UNDER SECRETARY 
TELE: 3015344. 


To, 

Min. of Home Affairs, 

, -(Kind Attn.: Smt . Sangita Gairola, Joint Secretary), 
NEW DELHI. 


RT 

2 copies . 


SECRET 







J>. /vu - 




SECRET' 


1MMED1ATE 


No. VI/11034/ ie/98-IS(D. Ill ) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

* * * * 



i 


New Delhi# the 10th August, 1999. 

OFFICE MEMORANDOM 


Subject : Appointment of a Commission of Inquiry to 
enquire into the alleged disappearance of 
Nataji Subhas Chandra Bose. 

* * * * 



The undersigned is directed to refer to Cabinet 
Secretariat O.M. No. 281/12/2/99-Cab. dated 6th August# 1999 
on the subject noted above and to say that the Notification 
appointing a Commission of Inquiry consisting of Mr. Justice 
M.K. Mukherjee# a retired Judge of the Supreme Court of India# 
has already been issued by the Central Government on 
14.5.1999. A copy of the Notification is enclosed for 
reference. 





2. As regards the creation of posts, it may be stated 
that the required number of posts, as projected in the Cabinet 
Note submitted by this Ministry# have already been created in 
consultation with the Department of Expenditure. A copy of 
the communication issued by this Ministry in this regard is 
also enclosed for ready reference. 




( V.P. BBATIA ) 

UNDER SECRETARY TO TEE GOVT. OF INDIA. 


To 


Cabinet Secretariat# 

(Shri s. Sasl Kumar# Under Secretary)# 
Rashtrapati Bhavan# 

NEW DELHI. 



* 
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Justice Mukherjee Com mission of Inquiry to i \ ' °' 
inquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. 


Dated, the 28th September, 1999 

A 

From Shri P. K. Sengupta, WBHJS(Retd-) 

Secretary. [ Fax no.( 033)235-5225 ]. 

^ To Shri A. K. Paitandy,I,A.S., 

Director (IS-I), 

Ministry of Home Affairs, 

Government of India, 

North Block, New Delhi - 110 G01.(Fax no. 011-3017763) 

Sub > Extension of the term of Justice Mukherjee Commission of Inquiry set up bv the 

notification dated 14.05.1999 of the Government of India, Ministry of Home Affairs ( SO 

339 E) for inquiry into the alleged disappearance of Netaji Subhas Chandra Bose. 

Sir, 

I am directed by the Hon’ble Chairman to say that the initial term of 6 months of the 
Commission is going to expire on 13.1 1.1999, but the Commission has not yet been able to start 
functioning for the following reasons 

_ 1 . Non-availability of essential infrastructure including suitable accommodation in 
Calcutta and manpower. 

2. Long delay in the appointment of the Secretary to the Commission. 

3. Non-availability of fund to the Commission for incurring the preliminary 
expenditure. 

i Till now, no accommodation is available for the Commission in Calcutta. No formal steps 
could be taken by the Commission for acquiring necessary accommodation and manpower until 
the appointment of the Secretary by the order dated 17.08.1999 of the Government of India, 
Ministry of Home Affairs. I took over charge of the Secretary on 19.08,1999. As you are aware, 
no accommodation for the Commissiion is available in any building of the Government of India in 
Calcutta. I am trying to get accommodation for the Commission in any suitable premises in 
Calcutta. As advised by you, I took up the matter with the Chairman-cum-Managing Director of 
■"the Cycle Corporation of India. In this connection, my letter dated 24.08.1999 may kindly be 




you, requesting him to finalise the matter and communicate his decision as early as possible Till 
now, no reply has been received from him. 

1 have also requested the Principal Secretary, Government of West Bengal, Public Works 
Department, to allot some vacant space for the Commission in any building of the Government of 
West Bengal. 1 have not yet received any reply to the letters dated 9.9.1999 and 14.9.1999 
addressed to the Principal Secretary, Government of West Bengal, Public Works Department. 

We got an offer of about 1675 Sq.ft, area on the first floor of the premises no. 203B, 
Acharya Jagadish Chandra Bose Road, Calcutta - 700 020 from its owner and I wrote to Shri 
K Abhai Sinha, Superintending Engineer, Calcutta Circle -II, C.P.W.D. requesting him to assess the 
rent and issue a Rent Reasonableness Certificate. No reply has yet been received from the said 
Executive Engineer. 

As it appears, it may take some more time to get a suitable office accommodation for the 
Commission in Calcutta. The Commission also needs some time to appoint officers and staff 
sanctioned by the order dated 2.6.1999. 

In these circumstances, I am directed by the Hon’ble Chairman to request the Government 
of India to extend the term of the Commission by a further period of at least one year from 
14.11.1999. 

Considering the nature and wide scope of the matter of inquiry, the Commission is of 
^opinion that a further term of one year is the bare minimum time necessary to complete the inquiry 
properly. It may also be taken into consideration that for ascertaining the truth the Commission 
may, in all probability, be required to visit different places not only in India but also abroad, 

I am, therefore, directed to request you to kindly move the Government of India to 
extend the term of the Commission for a further period of at least one year from 14. 11 .1999. 








,-u^iiaiieu in Part-II, Section 3, Sub-section 
(ii) of the Gazette of India, Extraordinary dated 


the, 
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Government of India 
Ministry of Home Affairs 
**« 

New Delhi, dated the. . . Novembe r, 1999 

NOTIFICATION 

S.O (E) - In exercise of the powers 

conferred by sub-section (1) of section 3 of the 
Commissions of Inquiry Act, 1952 (60 of 1952), the 

Central Government hereby makes the following 
amendment in the notification of the Government of 
India in the Ministry of Home Affairs number S.O. 
339(E), dated, the 14th May, 1999, namely, 

In the said notification, for paragraph 4, the 
following paragraph shall be substituted, namely:- 




"4. The Commission shall submit its report to 
the Central Government as soon as possible but 
not later than the 14th May, 2000". 




(SANGITA GAIROLA) 
JOINT SECRETARY TO THE GOVT. OF INDIA 

(File No. VI/1103 4/10/98-IS(D, III) 


Note: The notification appointing the Commission was 

published in the Gazette of India vide number 
339(E) dated 14-5-1999. 


A, 


(SANGITA GAIROLA) 
JOINT SECRETARY TO THE GOVT. OF INDIA 
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To 


No. VI/11034/18/98~IS(D.III) 
Government of India 
Ministry of Home Affairs 

IS Division 

***** 





!X4k Neve /■??? 


The Manager, 

Govt, of India Press, 

Mayapuri , 

Ring Road, 

New Delhi. 

Subject: Extension of the term of Justice Mukherjee 

Commission of Inquiry appointed to inquire into the 
alleged disappearance of Netaji Subhas Chandra Bose 
- publication of Notification regarding. 

Sir , 

Enclosed please find a copy of a notification (both 
in Hindi and English) to be publisned in Part II, Section 3, 
Sub Section (ii) of the Gazette of India, Extraordinary dated 
14.11.99. It is requested that this notification may be 
published on 14.11.99 and SO copies thereof provided to this 
Ministry urgently for further necessary action. 

t W * U <T * 1 

2. It is also requested that S.O. No .allotted to this 

notification may be intimated to the undersigned urgently. 


v/ 



Yours faithfully. 



(V.P. Bhatia) 
Under Secretary to the Govt, of India 

Tel: 3015700 

°i<- 






(To be published In Part-II, Section 3 , Sub-section 
(li) of the Gazette of India, Extraordinary dated 



Government of India 
Ministry of Home Affairs 

• •• 

New Delhi, dated tne/HNovember, 1999 
NOTIFICATION 


(B) 


in exercise of the powers 


S.O 


conferred by sub-section (1) of section 3 of the 
Commissions of inquiry Act, 1952 ( bu of 1952), the 

Central Government hereby makes the fol lowing 
amendment in the notification of the Government of 
India In the Ministry of Home Affairs number S.O. 
339(E), dated, the 14th May, 1999, namely, :- 

in the said notification, for paragraph 4, the 
following paragraph shall be substituted, namely:- 


“4, The Commission shall submit its report to 
the Central Government as soon as possible but 
not later than the 14th May, 2U0U". 



(SANGITA GAIROLA) 

JOINT SECRETARY TO THE GOVT. OF INDIA 


(File No.V 1/11034/18/98- IS(D. Ill ) 


Note: The notification appointing the Commission was 

published in the Gazette of India vide number 
339(E) dated 14-5-1999. 



(SANGITA GAIROLA) 


JOINT SECRETARY TO THE GOVT. OF INDIA 
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No. VI/11034/18/98-IS(D.III) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 
IS DIVISION 

★ It * * 


New Delhi/ the \9 November/ 1999. 


To 


The Manager/ 

Govt, of India Press/ 
Mayapuri, Ring Road/ 
NEW DELHI. 


Subject : Extension of the term of Justice Mukherjee 
Commission of Inquiry appointed to inquire 
into the alleged disappearance of Netaji 
Subhas Chandra Bose - Publication of 
Notification regarding. 

* * * * 


Sir, 

In continuation of this Ministry's letter of even 
number dated 12.11.1999 on the above subject. I am directed 
to request you to kindly intimate per bearer the S.O.No. of 
the Notification published in the Gazette of India 
Extraordinary dated 14.11. 1999 . 

2. You are also requested to provide per bearer 50 
copies of the said Notification as the same is urgently 
required in this Ministry for further follow-up action. 


Yours faithfully/ 



( V.P. BHATIA ) 

ORDER SECRETARY TO THE GOVT. OF INDIA. 


TEL. 


: 301 5700 


#> 33004/99 


REGD. NO. D L, -3 3004/99 


r\ 



3TRcT skt 

(The (Bazeite of <3(idia 


3T?TfyR^ 

EXTRAORDINARY 


1JFT II - 73JtT5 3 — 'OT-43TTS ( ii ) 
PART II — Section 3 — Sub-section (ii) 

mfaaKn t wf?e 

PUBLISHES BY AUTHORITY 


7T. 676 ] 1 $ ferft, if^lR, TcfWr 14/ 1999/$lfR<* 23, 1921 

No. 676 ] NEW DELHI, SUNDAY, NOVEMBER 14, 1999/KARTIKA 23, 1921 


TJtT^T^T^RT 

^ 14 W^Tf, 1999 

oUT- 3TT. 1090(31 ).— %tE>^ TOR, STFTtfi 
1952 (1952'^T60)^mRr3^t‘3Rqro(l)'Sro 
yt 5TO1 yifav-i) iratH ftr ™ ^ 

a?faljyffr V. m.m 339( 31) fRTO> 14 *l£ 1999 V fTOffefecT 
W1«H ^Icft t, 3T«ri(( :— 

■3^<T 3ife)t£s|ii % ^TT 4 % T^IPT Tt InHliifiad 733T 
■Sn^TT, Sfsrftf: — 

u 4. STPRfiT 3PRf ‘F.-sff*? tU<*K yfat 

14 *ii 2000 rranrcp ^m” 


[ ipfo yt° - vi/1 1 034/1 8/9 8-3H^Trno (^-III ) ] 
M'Htfl 'itlcll, Hlf^f 

[iu^ufi : -3TP?I T 1 "=6t^ ^k-ll 3| ^4K<1 % 

Tf ^io mo 3TT° 339(31) mflu 14-5*1999 3 


MINISTRY OF HOME AFFAIRS 
NOTIFICATION 

New Delhi, the 14th November, 1999 

S.O. 1090(E). — In exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Commissions of In- 
quiry Act, 1 952 (60 of 1952), the Central Government hereby 
makes the following amendment in the notification of the 
Government of India in the Ministry of Home Affairs num- 
ber S.O. 339(E), dated the 14th May, 1999, namely : — 

In the said notification, for paragraph 4, tire follow- 
ing paragraph shall be substituted, namely 

“4. The Commission shall submit its report to the 
Central Government as soon as possible but not later 
than the 14th May, 2000.” 

[F.No. Vl/1 1034/18/98-IS(D. Ill)] 
SANGITA GAIROLA, Jt, Secy. 

Note : The notification appointing the Commission was 
published in the Gazette of India vide number 
S.O. 339(E) dated 14-5-1999. 


3343 GV99 


Printed by the Manager. Govt, of India Press, Ring Road, Mayapuri, New Delhi- HOG64 
and Published by the Control ]er of Publications, Delhi- 1 10054, 




BY FAX 


MOST IMMEDIATE 


/» 




( FAX HO. 033 235-5225 ) 

C/o JUDL. SECRETARY, GOVERNMENT 
OF WEST BENGAL 



No. l/12014/2/99-IS( D. Ill ) 
GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

* * * * 


New Delhi, the 26th November, 1999. 


To 


Shri P.K. Sengupta, WBHJS (Retd.), 
Secretary, 

Justice Mukherjee Commission of Inquiry, 
IB - 134, Salt Lake, Sector - III, 
CALCUTTA - 700 091. 


Subject : Extension of the term of the Commission. 

♦ * * * 


Sir, 

1 am directed to say that the term of Justice 
Mukherjee Commission of Inquiry has since been extended by 
another six months beyond 14.11.1999. A copy of the 

Notification S.O.No. 1090(E) dated 14.11.1999 published in 
this regard is sent herewith for informat ion /record. 


•V; 



\ 0 $\ 



( V • P • BSATIA ) 

UNDER SECRETARY TO THE GOVT. OF INDIA. 


TEL. NO. 301 5700. 
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MOST IMMEDIATE 


BY FAX 

(FAX NO. 033 235-5225) 

C/O JUDL. SECRETARY. GOVERNMENT OF WEST BENGAL 

NO. 1/1 20 14/2/99- 1 S(I). Ill) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 


New Delhi, the 27h November, 1999 


To 


Shri P.K. Sengupta, WBHJS (Retd.) 
Secretary 

Justice Mukherjee Commission of Inquiry, 
IB - 134, Salt Lake, Sector - III, 

Calcutta- 700091 



Subject:- ISSUE OF STATUTORY NOTIFICATION INVITING 

STATEMENT REPRESENTATION ETC. FROM INTERESTED 

PERSONS WITH REGARD TO NETAJI SUBHAS CHANDRA 

BOSE 


Sir, 

I am directed to refer to this Ministry's Fax message of even number 
dated 26-11-1999 sending therewith a copy of the Notification S.O. 
No. 1090(E) dated 14-11-1999, published in the Gazette of India Extra- 
ordinary extending the terms of the Commission for a further period of six 
months beyond 14-11-1999 and to request that the required Statutory 
Notification inviting statement, representation etc. from interested persons 
may now be issued forthwith without waiting for any further message in the 
matter from the Government of India. Any further information which you 
may need on the subject matter will be provided to you expeditiously either 
by Fax or on telephone. 


& 


z 



2 



-m- 


2. Kindly confirm issuance of the required public notice by return fax on 
MHA tax nos. 301 7763 and 301 5750. 


Yours faithfully, 



(V.P. BHATIA) 

«£- UNDER SECRETARY TO THE GOVT. OF INDIA 

TELE NO.301 5700 
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FILE NO. VI /II 034/18/9 8 . D( III) 
GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 

**** 


NOTE FOR THE CABINET 

Subject: Appointment of a Commission of Inquiry to enquire 
into the alleged disappearance of Netaji Subhas 
Chandra Bose. 

1 . Backg round : 

1.1 ' Netaji Subhas Chandra Bose, one of India's greatest 

sons, described as a "patriot of patriots" by Gandhlji, was 
fiercely committed to the cause of India's freedom. He 

believed that the British had to, and could, be driven away 

through armed action. He founded the Azad Hind Sarkar and 

led the Indian National Army ( INA) , in the fight against the 
British. He tirelessly moved from Malaya to Singapore, to 
Burma to Japan mobilising support and planning tactics and 

succeeded in getting Japan to extend its aid. He was on one 
of his missions when his airplane crashed immediately after 
take-off in Taihoku (Formosa), on 18 August, 1945, 

1.2 Netaji had by then created an undying image for 

himself amongst his countrymen and such was his aura, and 

the awe in which he was held, that the report of his demise 
in a hospital, following the crash, was not universally 

accepted and, in fact, there has been an agonising question 
ma rk over i t . 

1.3 Government of India took note of the sentiment of 

millions of Indians who debated the veracity of the report 
of the aircrash and his subsequent death. It decided to 
institute an enquiry to ascertain the truth. In April, 1956, 
it was headed by Shri Shah Nawaz Khan, a close associate of 
Netaji, and it comprised Shri Sisir Bose and Shri S.N. 

Ma i t ra . A majority of this committee, after a full enquiry. 
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concluded that Netaji had indeed died in the plane crash and 
his mortal remains were kept in Renkoji Temple In Japan. The 
Government accepted this finding but it was not accepted by 
some sections of our people. 

1.4 Demands were made by a number of Members of 

Parliament for a fresh enquiry. The Government of India, 
therefore, decided to set up a Judicial enquiry. In July, 
1970, Justice G.D. Khosla was appointed to head this 
Commission of Inquiry. He completed his enquiry and he also 
concluded that Netaji had died as a result of the plane 
crash. The Central Cabinet accepted the finding of this 
Commission of Inquiry in August, 1974. But once again this 
finding did not gain universal acceptance such was Netaji's 
persona and his popular charisma. 

% * 

2 . Subsequent development s-Response of India's Prime 

Minister in 1978: 




2.1 Shri Samar Guha, M.P. , one of those with whom the 

report of Netaji's demise did not carry credibility^ raised 
the matter in the Lok Sabha on a number of occasions and 
demanded another enquiry. On 28th August, 1978, Shri Morarji 
Desal, the then Prime Minister, responded to this in the Lok 
Sabha by stating that: 




"the majority report of the first Committee and 

Shri Khosla held the report of the death as true. 

Since then, reasonable doubts have been cast on the 

correctness of the conclusions reached in the two 

repsorts and various important contradictions in 

, at 

the testimony of witnesses have been noticed. In 
the light of these doubts and contradictions and 
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those records. Government finds It difficult to 
accept that the earlier conclusions are decisive. 
At the same time. Government feels that no useful 
purpose would be served by having any further 
inquiry. I hope that in the light of this 
statement, my Hon. friend will withdraw his 
mo t Ion" . 


2.2 Sh rl Samar Guha replied as follows:- 


"Sir, Today is a great day for the whole Indian 
people because a mortal sin, a treacherous crime 
that was committed against the epic hero of Indian 
freedom has been undone. If I say that Netajl was 
. given burial, out of political conspiracy, it would 

, , . not be an exaggeration. Although there was not an 

iota of doubt or any positive proof to the contrary 
that the plane crash was nothing but fake, and the 
alleged crash did not involve Netajl at all." 

* 

$ 

3. Immediate cause of action: 


3.1 Much later arose the question of bringing back 

Netaji's mortal remains from Japan. It was felt that thiB 
could be done only if public opinion favoured It. While 
efforts to build such a favourable public opinion about this 
were to be undertaken, one Shri Rudra Jyoti Bha t t ache r J ee 
of Calcutta filed Writ Petition No. 281 in the Calcutta High 
Court in April, 1998 demanding a fresh enquiry into Netaji's 
alleged disappearance. A few other almost identical Writ 
-w- Petitions were filed in the Supreme Court and the High 

Courts of Calcutta and Orissa. These touched upon issues 
like the 'posthumous' grant of the 'Bharat Ratna 1 to Netaji, 
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such publications which appear to touch the 
question of death or otherwise of Netaji if the 
same has the effect of disturbing the public order 
and causing incitement to violence. 

Respondents, if so advised, shall inform all 
publication Houses to take its prior permission 
before any publication on the subject above is made 
and before granting such permission scrutinise in 
the manner as indicated above." 


4 . Resolution of West Bengal Legislative Assembly; 

4.1 The West Bengal Legislative Assembly also, on 

29.12.1998, adopted a motion demanding; 




4.2 


"that the Government of India should make necessary 
arrangements for availability of records and 
documents in and outside India so that the scholars 
and people could have access to them and also to 
institute a fresh enquiry commission in order to 
remove the mystery regarding the whereabouts of 
Netaji Subhas Chandra Bose". 

The full text is at Appendlx-II. 


4.3 The State Government has recommended setting up of 

an enquiry into the mysterious disappearance of Netaji 
Subhas Chandra Bose. Its letter is at Append ix- 1 1 1 , 

5. Exploring avenues to meet the development s-meet ing of 

eminent opinion makers: 

5.1 Government of India took note of the judgement of 

the Calcutta High Court and the motion passed by the West 

Co nt d . . . 67- 



SEC R E T 


S E C R B T 




FILE NO. VI/11034/18/98. D( III) 
GOVERNMENT OF INDIA 
MINISTYRY OF HOME AFFAIRS 


«••• 


Bengal Legislative Assembly. A meeting of eminent persons 
was convened by the Union Home Minister on 25.3.1999 to 
discuss the manner in which action be taken to give effect 
to the directions of the Calcutta High COurt and the motion 
of the West Bengal Legislative Assembly. The invitees were 
close associates of Netaji Subhas Chandra Bose as well as 
some other pe rsons whose views would be crucial injtaking a 
decision in the matter. Those who attended are Col. G.S. 
Dhillon, Dr. Sisir Kumar Bose, Justice (Retd) R.S. Narula, 
Dr. D.B. Kalmanker, Shri Soli Sorabji, Attorney General of 
India and representatives of the Prime Minister's Office, 
Ministry of External Affairs, Ministry of Defence, 
Department of Education, Ministry of Law, and officials of 
the Ministry of Home Affairs. Col. Laxmi Sehgal who was 
invited^, could not attend, but she sent her views which were 
circulated to all those who attended the meeting. 

5,2 Discussions in the meeting were based on the 

personal knowledge and experiece of those prosent, the 
findings of the Shah Nawaz Khan Committee and the Khosla 
Commission. It was ultimately felt that in order to take the 
matter to its logical end and that also once for all, it 
would be advisable to setup another Commission of Inquiry as 
a very special case for the pu rpose of arriving at a 
definite conclusion regarding Netaji Subhas Chandra Bose. 

6. Proposed action plan: 

6.1 It is, therefore, proposed to appoint a Commission 

of Inquiry under Section 3 of the Commissions of Inquiry 
Act, 1952 to enquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. The terms of reference of the 
Commission are contained in the draft notification which 1 b 
at Appendix- IV. 
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6.2 It is also proposed that the Chief Justice of India 

may be approached to suggest the name of a suitable person 
from amongst retired Judges of High Courts or the Supreme 
Court of India to conduct the enquiry. 


6.3 It is further proposed to have a number of posts 

created viz one post of Chairman; one post of Secretary; one 
post of Officer on Special Duty and 21 other posts 
representing the supporting staff in the scales of pay 
indicated against each post in the statement at Append ix-V 
with a view to enable the Commission to commence functioning 
without undue delay. The number of posts projected at 
Appendix-V, depending upon the functional requirement once 
the Commission gets going, may go up further. This 
additional requirement of further posts also needs to be 
kept in view. 


7 . Approval sought: 

V* 

7,1 Approval of the Cabinet is therefore solicited to 

the following:- 


(i) Appointment of a Commission of Inquiry as 
proposed in para 6.1 and 6.2 above and; 

(li)Creation of initial requirement of supporting 
staff for the Commission as contained In para 

6.3 above. 

8. A statement of implementation schedule is at 

Appendix- I. 
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9. The views of the Ministry of Law, Justice and 
Company Affairs were sought in the matter and are yet to be 
received. Their views may be ascertained in the meeting. 

10. Views of Ministry of Finance have been obtained 
( Appendix-VI) . The overall financial implication for the 
creation of posts as proposed at Appendix-V works out to 
approximately Rs. 38.80*000 p.a. Specific proposals for 
creation of posts would be moved on file separately to 
Ministry of Finance (Department of Expenditure) once the 
proposal is approved. 


11. This note has been seen and approved by the Home 

Minister. 


Date : 21st:April, 1999 


(NIKHIL KUWXR) 
Special Secretary( ISP) 


% 


% 
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STATEMENT OF IMPLEMENTATION SCHEDULE 



fcl- 


Subject : Appointment of a Commission of Inquiry to enquire into the alleged disappearance 
of Netaji Subhas Chandra Bose. 


List of the decisions required Projected benefits/results 


Time schedule for manner of 
implementation/reporting to 
Cabinet Secretariat. 




V' 


Directions of the Cabinet are 
solicited for appointing a Commi- 
ssion of Inquiry under the Commi- 
ssions of Inquiry Act/ 1952 { 60 
of 1952) to inquire into the 
alleged disappearance of Netaji 
Subhas Chandra Bose and creation 
of posts with regard thereto. 


The inquiry will give an end to the 
controversy of alleged disappearance 
of Netaji Subhas Chandra Bose. 


Steps for appointment of the 
Commission will be taken 
immediately on Cabinet approval. 


<HCr» 


*4 

(NIKH 
Special Secretary 



fUMAR) 

(ISP) 
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CONTENTS OF THE MOTION AS ADOPTED BV 
THE WEST BENGAL XEGISLAT.I VE -ASSEMBL V 
ON 24,12.98. 


( 




This House noteSjWlth grave concern- 

thatt^ie people and scholars of India are still in the dark 
about the mysterious disappearance of Netaji Subhas 
Chandra Bose during the Second World War; 

that different statements uere made on the floors of 
Parliament at different times regarding whereabouts of 
Netaji Subhas Chandra Bose: 

that the judicial pronouncements of the Supreme Court 
and High Court in India created more suspicions in the 
mind3 of people of India regarding Netaji's alleged death 
in the plane crash: and 

that the records and documents in different countries 
of Europe, America, Far East and South East Asia and also 
India regarding the mysterious disappearance of Netaji 
Subhas Chandra Bose after alleged plane crash have not been 
made available to the people and scholars of India. 

This House is of the opinion- 

that the report of the death of Netaji Subhas Chandra 
Bose on an alleged plane crash has not’been proved beyond 
doubt ; and 

that the report of the two Commissions of Enquiry set 
up by the Government of India are not believed by the 
people and scholars of India. 

This House, therefore, through the State Government 
demands that the Government of India should make necessary 
arrangements for availability of records and documents in 
and outside India so that the scholars and people could 
have access to them and also to institute a fresh enquiry 
commission in order 'to remove . the mystery regarding the 
whe r eabou ts of Netaji Subhas Chandra Bose. 
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No. 6 . 34 -rA. 


pated 6th April, • 


From : R.P.S. Kahlan. IAS 

Joint Secretary. 

Parliamentary Attaint Department, 

Government of West Bengal. 

i 

To : Shri A. K. Paihuidi, IAS 

Director, Internal Security, 

Ministry of Home Affairs, 

, Government oflnditL 

Fax No. 011-3015750. 


Sir, 


picta^i* retail your telephonic conversation with Principal Secretary, Home and . loiue 
Secretary, Government of West Bengal on 5th April, \999 regarding the setting up of f. 
Commission of Enquiry into the mysterious disappearance of Netaji Subluis Chandra Bote. A 
resolution regarding this subject was adopted in the West Bengal Legislative Assembly on 
DeCiiiub.n 24 lV9t! 

Tbe Stale GovennsiMit recommands setting up of an inquire into the~mysi Trioau' 
disappearance of N'etaii >,-nOhas ChamlniBose. 



Yours fait ifiijly, 


& 


(,R_ P.S Kuhlc«) 
Joint Secretary. . 

(c ( Uj ^ 
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(TO BE PUBLISHED IN PART II, SECTION 3, SUB SECTION(il) OF THE 
GAZETTE OF INDIA, EXTRAORDINARY DATED ) 

GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

Heu (Je 1 h i , the 

S.O. Whereas the Shah Nauaz Khan Committee and 

Khoala Commission of Inquiry appointed by the Government of 
India in April, 1956 and July, 1970 respectively to Inquire 
into and to report to the Government of India on the 

circumstances concerning the departure of Netaji Subhas 

Chandra Bose from Bangkok about the 16th August, 1945, his 
reported death as a result of an air craft accident, and 

subsequent developments connected therewith had come to the 

* 

conclusion that Netaji Subhas Chandra Bose 'met his death in an' 
aircrash. 


And, whereas there is a wide spread feeling among the 
public that the problem of finding the truth about Netaji's 
death still remains. 

And, whereas there has been a consistent demand for a 
further inquiry into the matter. 

And, whereas the Calcutts High Court also directed 

Government of India to launch a vigorous inquiry , if 

necessary by setting up of a Commission of Inquiry for the 

purpose of giving an end to the controversy. 

* 

And, whereas a resolution has been passed in West 
^Bengal Assembly wherein a demand has been made for a further 
inquiry into the matter. 


And whereas the Central Government Is of opinion that 
it is necessary to appoint a Commission of Inquiry for the 
purpose of making inquiry into a definite matter of a public 

impo e t a ne * t namely the disappearance of Netaji Subash Chandra 

Bose in 1945. 


Now, therefore, in exercise of powers conferred by 
Section 3 of the Commission of Inquiry Act, 1952(60 of' 1952), 
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th* Central Government hereby appoints a Commission of Inquiry 


consisting of 



j 2 • The Commission shall inquire into all the facts arid 

! circumstances related to the disappearance of Netaji Subhas 


Chandra Bose in 1945 and the subsequent developments' connected 
therewith including:-- 

(a) whether Netaji Subash Chandra Bose is dead or 
alive: 

(b) if he is dead, whether he died in the plane crash, 
as alleged; 

(c) whether the ashes in the Japanese temple are aaheo 

of Netaji; ' , 

(d) whether he has died in any other mariner at any 


other place and, if so, when and how; 


(e) if he is alive, in respect of his whereabouts *. 



3* The Commission shall submit its report to the Central 


Government as soon as possible but not later than 6 months 
from the date of publication of this Notification. 


The headquarters of the Commission shall be at New 


Delhi, and/or any other place determined by the Commission. 


The Central Government is of the opinion that, having 


5. 


regard to the nature bf .the inquiry to be made and other 
circumstances of the case, all the provisions of sub- 
section^), sub-section( 3) , sub-sect ion ( 4 ) and sub-sect ion ( 5 ) 
of Section 5 of the Commission) of Inquiry Act, 1952 ( 60 of 
1952) should be made applicable to the said Commission and the 
Central Government, in exercise of the powers conferred by 

t 

sub-sect ion ( 1 ) of the said section 5, hereby directs all the 
provisions of the said sub-section (2) to (5) of that section 
shall apply to the Commission. 


(File No.Vl/1 lO34/i0/90-IS(O. Ill ) 
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SI.. Designation £ Scale of Pay Date 

No.' 


1. Chairman (Rs.30,000 fixed) 

2. : Secretary^. 14, 300-18,300 ) 

3. i Officer on Special Duty 
1 (Rs. 12, 750-16, 500) 


4. 

i 

Court Master 
(Rs. 10, 000-15, 200) 

5. 

1 

6. * 

. Sect ion Officer 
(Rs. 6, 500-10, 500) 

Assistant 
(Rs. 5 ,500-9000) 

7. • 

* 

• Accountant 
( Rs. 5, 500-9000) 

0. 

Cashier . 

(Rs. 5, 500-9000) 

9. ■ 

* 

Typist 

(Rs. 3, 050-4, 590) 

10. 

Principal Pvt. Secy. 
(Rs. 10 ,000-15,200) 

11. 

Private Secretary 
( Rs. 6 ,500-10,500) 

12. 

Steno Gr'C' 

(Rs. 5, 500-9, 000) 

13. 

Peon 

(Rs .2550-3200) 


No. of Poat 

I 


1 

1 

1 

1 

2 

2 

1 

1 

2 

1 

2 

2 

3 


...contd. ...15/ 
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Jornada r 

(Ra .261o-35 40 J 


Sa fa 1 wa 1 a 

( Ra *2550-3200 ) 


1 * 
I 


* 


16. Bailiff 




1 7 . Process Server 


1 


* 


V' 


t 

* 
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CABINET NOTE ON APPOINTMENT OF A COMMISSION OF 
INQUIRY TO ENQUIRE INTO THE ALLEGED DISAPPEARANCE 
OF NETAJI SUBHAS CHANDRA BOSE 

Analysis of the Comments received from Ministry of Finance/ 

Department of Expenditure 


S . No . 


Comments 


MHA's clarification 


1. Two enquiries, first in 1956 and 
second in 1970 have already been 
conducted holding that Netaji 
had died. It is doubtful if 
after a lapse of so many years 
a fresh enquiry would yield 
different results. The setting 
up of another Commission seems 
avoidable. 


The present Commission under 
the Commission of Inquiry Act 
is being proposed in compliance 
of the judgement of the 
Calcutta High Court on Writ 
Petit ion No. 281 and a Motion 
adopted in the West Bengal 
Legislative Assembly on 
29.12.98, which has been duly 
recommended by the West Bengal 
Government . 


2. No tenure for the Commission of 
Inquiry has been prescribed. 

^ This is required so as to 

assess the financial implica- 
tions. 


The draft notification (Appen- 
dix-IV) prescribes a term of 6 
months for the Commission. 




Budgetary support required has 
not been indicated and is 
required to be brought out. 


In keeping with the Department 
of Expenditure's O.M. dated 
8.10.1987 relating to terms and 
conditions of retired judges 
appointed as Chairman/Members 
of Commissions of Inquiry, the 
pay scale for the Chairman 
would be Rs. 30,000/- only if 
he is a retired judge of the 
Supreme Court or Chief Justice 
of a High Court. 


Approximately, an amount of 
Rs . 38,80,000 per annum will be 
required on account of salary 
for the Chairman and other 
officers/ staff mentioned in the 
statement at Appendix-V. 
However, this is the initial 
requirement for enabling the 
Commission to commence 
functioning, and may go up 
further depending on the actual 
requirement . 


The proposal contained in para 
6.2 viz. to appoint a person 
from amongst retired Judges of 
High Courts or the Supreme 
Court of India to conduct the 
enquiry is tentative and would 
depend on the approval of the 
Cabinet . 
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As regards creation of other 
posts/ the proposal should be 
referred on file bringing out 
full functional justification 
for creation of each post duly 
supported by matching savings. 


A specific proposal will f*?e 
moved on file separately for 
the creation of the posts 
bringing out full functional 
justification for creation ofv' 
each post and will be referred 
to the Ministry of Finance/ 
Department of Expenditure/ 
after approval in principle by 
Cabinet . 
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faRR : %Tpft ^RTR tFZ te $ RRlteR R1RR ft RT% ^ ter if RTR spT^T % te 
RTR 3ll4m ^t I 

o 

\ • 3 16 niii : 
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1*1 RTRT # TTfTPT TT^rT ^tcTPft ^TR TR %T, ' r M 3 "%?nT^ff W 
teW WR, RTRT # Wd’ddl $ fT? tete telR t I TRW faSRTR RT 
Jli-’i'l R^T R?RR =t>i?ml % r*l ^f>Ki *ii H^ll iflT RT RWTT RT I vi-th-l 31MI9 Tfe-e( 

rww ft rn^tr ^T #r # ter Tfif if ten ^t?trr tef $ snf orroro 5 
W %rR ter I fRIRdl UM T7% iflT Tn’^ficT RRtf # te RT fate TRIRT tr 
teijr #r te it te rrt rtrr rr cRt te te rtrtr RSiRRr w Rte if 

TRW fa RR I RR R? te ten RT ^T RR 18 RW, 1945 fa dlRfafe &RTR?tRT$ 
ir RT^R te # RRHR RR TRW RT^RH jteTRST fa Wl 

i *2 rr ir fate it te ^terte if ter fate te rrt fa fa rrt trw rrir 

^1 RT far TR^» te faft RW Sift JtfcRI % RR RTTrTH if TR% ffaFT fa W 

fa ter rtrt te rrt far to if rr far if rtrrt wrrtrr teR rrt trt t i 


i *3 rtrt rrm % ifa tefr Rtefa fa rrrt# ft far wb ter fate ri^rh 
% ^cnmn 3?fa far RR if TRW fateT £l*-| fa TRT fa RTRlf fa faT if RR-faRR 
x,. M><4| I RtRlf W RRT d J il^ % fan RKd RTWT % RTR Wtffa W fafaj f^rRTI 3l^d , 

v 1956 % ter arszrsrHT teft # te? nteft # ?ifrrr w ^ wn te 

terr te ^rr ^rro ter terte ?t i ter # rr m nter ^ rjitr ir r^ 




TO^0-k/l-n034/18/98-^t-(f I ig 

?rm .tort 
ijr toto 



tetR r-HHI & TO3 if 3ipTO pfe=TT if %l^t iTRT fr TO SIT T^T# 

SRte TOTR -if tetft -jf^T if 7% p? $ J 7TW % ITT te^f $t ^T 

%^JT H<"3 OHM % p5 ^ff % Ilf *4H>K ^ f^RJT t 

1 ■ 4 ate to? TOirft ^ Rf to ste tot ft i m: mm toto ^ ^rte 

' J li'tf ^<1^ ^T tel I l£,- 1970 if ^t0"tt0 ^r ITT jff? 3TRiPT 

w fPj^tT teT to \ 3w^r to ^j% ^ aftr t^t ^fr to te** ter 

& tertft 3? fTFT 3RJTO pfTO if TO ?TT t teTOrT ^ 3?TO, 1974 if 

ITT TO? JiiqiO % ^r Tqi'+lT ?-t>^ll I H<-g te?^i TO o^faclc^ afjT TTOPT ?f(^fER7 

Ttero te m for is M? ^r ite ?terr tet ter to i 

2 ■ ?TC TOR - 1978 if TOT % TOTTO# ^ «fete|: 

2*1 it TO? TJTO, TO? TRPT, Rt 7? if ft TO ?f tefft teft % 

7 

fTO tot to fasTO -^t ter, ^ to totot 3rf ?rr te w 3 totot &t 

TO TO t 28 3TTOT, 1978 $t rTOlte TOTTO# it ifTOft ^TTTr 

if TOT if 5 «^w TOT TOTrl p? TtriT 

■TOrft uter # ?pra tet te it ten i fro $t tot ^r to w t | 
to it, i? <?Nr te# # te*ff # tot# % ?ff i ite st^t 

ter TO £ TO TORjf ^ 7TO if 3T% TO^ff fq^ITORT T^t f I 7R 
T^ff ^TT Mto# TO TR tSFTSt ^T TOT # 7W^ p? TOTO % ^TT TO 
?^tTO WtT ^SR t ^ T5# % fa^nf f I TOT ft TOTT ^T TO t 

p?: 3?ri to fr TTPfe yfhTO ter Rff ite i ffr arrm t 
itt to ^r ite p? iff to%t te srror vm& tott # #?r i m 


TOO?TO-y l- 11034 / 18 / 98 ^fa-(l I I \ 

*mrT 

tjt 


2*2 fa ?RT *pJT T^rTT TS TT^R «JT=- 

"tr^mr, arm nr far nfa ms fafafa fa fan fan t faffa arm 

nRfan WlfancTI fajR % TRWRF fa Ifa^T fa ^RT 3 TOT fan? W sjr 
nrfa -gfar uirt nrr afe if ^ fa TMfafa* nrfar fa ttsh fan# fa npnr 
fcnr w nr fa fa£ aftnfafar nfa fafa r wifa nr nm if fanrc fa nfar 
nfa % fa T^if ^fer nfar ft fa nfa fa far fafcrn ^f^TT if fanfa fafa 
fa uw % nfanr fa nfa ?t i nr w # arnr ttp fat nfa Ifan t t 

3* ^ifaf W dM#l + 

3*1 nfafa % Hlftf 0 ! 3FT fa ^IHM it <^IHH -RT UR m? if ■T5TI Tn 
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